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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

DENNIS G. MARTIN, as Adminis-
trator of the Estate of HARRY
EUGENE WALKER, Deceased,

)

)

3

Plaintiff, g Civil 72-3044-AAH

vs. ) %

UNITED STATES OF AMERICA, %
)
)

- Defendant.

Yosemite National Park, Californmia, Thursday, Nov. 1, 1973

~-00o0=-

PURSUANT TO NOTICE TO TAKE DEPOSITION, the deposition of
JAMES M. BRADY was taken before me, DURWARD E. HOPE, Notary
Public, County of Merced, State of California, at Yosemite
National Park on Thﬁrsday, November 1, 1973, commencing
at the hour of 10:00 o'clock A.M.

‘ APPEARANCES CF COUNSEL

FOR THE PLAINTIFF:

ZETTERBERG & ZETTERBERG

By: STEPHEN 1. ZETTERBERG, ESQ.
319 Harvard Avenue

Claremont, California 91711

FOR THE DEFENDANT:

WILLIAM B. SPIVAK, JR., ESQ.
United States Attorney

United States Courthouse

Los Angeles, California 90012
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JAMES M. BRADY,

having f£irst been duly sworn by the Notary Public,

testified as follows:

EXAMINATION

BY MR. ZETTERBERG:

Q.
A.
Q.
A,
Q.
A,

Would you state your name for the record?
James M. Brady.

What is your position here at Yosemite?,
Valley District Ranger.

0f the Yosemite Valley, is that correct?

With the National Park Service, Protection or Ranger

Division, Valley District Ranger.

How old are you, Mr. Brady?

Thirty-four.

 Were you ever employed at Yellowstone Park?

Yes, sir.

When?

‘From 1967 until September of 1972.

And are you presently permanently detacheq from the

Yellowstone Park now?

A.
Q.

Yes, sir.

Now Ranger Brady, your counsel, Mr. Spivak, is here.

Has he told you the general nature of this proceeding?

A.

Q.

Yes, sir.

The reporter will take down my questions and yoﬁr

answers and transcribe them when we are through, and then you

will have a chance to look over the transcripticn and make any
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any corrections or changes, if any, that should be made. But,
of course, at the time of trial we would have a right to comment
on the question you have raised about the deposition or any
changes that you have made.

Do you understand that?

A. Partially.

Q. What don't you understand?

A. Well, I am not sure exactly of, you know, intent or
the impact on the term of "changes." You lost me there.

Q. You will have a chance to read this over when it's
transcribed. You understand that?

A. Yes.

Q. And if there are errors in the transcription or any
changes you think should be made in the iranscertion at the
time, and if you make any changes at that time, then at the
trial we would have the right to comment upon any changes that
you made.

A. Fine.

Q. 8o let me know if you don't understand my questions.
And 1f Mr. Spivak objects to my questions or has some inter-
position, hold off and let him make his objection at the time.

We are not trying to trick you or catch you, but we are
trying to get at the facts in this particular case, and want
you to understand what the question is.

All right?

A. Very good.

Q. Where were you employed on June 25, 19727

A. On that date I was employed with the National Park
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Service assigned to Yellowstone in charge of the 0ld Faithful

Sub-District.

Q. How long had you been employed at Yellowstone at that

A. Approximately four and a half years.

Q. Is that continuously?

A. Yes, sir.

Q. Year in, year out?

A. Yes, sir.

Q. Had you been at that same Sub-District all that time?

A. No.

Q. Where were you first employed when you first came to
Yellowstone?

A. I was assigned to Mammoth from initially during that
1967 and 19-- November of 1967 until March or April of 1970,
when: I was at that time reassigned to Old Faithful as a
duty station.

Q. In other words, you were at the Park Headquarters
until March or April of '70, is that correct?

A. Yes. » d

Q. What were your duties at the Park Headquarters?

A. I was the Mammoth Sub-District Ranger.

Q. Actually the 0ld Faithful Sub-District has more
tourists in it, generally speaking, during the season than
Mammoth does?

{Discussion held off the record.)
MR. ZETTERBERG: We had a slight interruption of the

telephone ring there. o
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Q. Let's go back for just a moment. What is your
educational background, Mr. Brady?
A. As far as highest grade completed?
Q. Yes.
A. 1962 1 graduated from Humboldt State College with a
Degree in Zoology and Botany, minor in P.E. and Forestry.
1 have done some limited graduate work at the University of
Montana.
Q. At Bozeman?
A. At Missoula.
Q. What was that in?
A. That was in Natural Resources Administration. 1
attended administrative leadership school there.
Q. Was your degree a Bachelor Degree in Science?
. Yes, sir.
. Did you get your Master's Degree?

A
Q
A. No, sir.
Q. Are you still studying for a Master's Degree?
A

. No.

Q. When were you first employed by the Nationmal Park
Service? |

A, Full time or seasonally?

Q. Seasonally?

A. Seasonally?

Q. Yes.

A. 1961, June of 1961 as a Seasonal Ranger working at
Crater Lake Natiomal Park in (regon.

Q. When were you employed next?
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A. 1In 1962 as a Seasonal Ranger at Yellowstone, stationed
at Canyon Village.

Q. That was as a Ranger and not as a Ranger Naturalist?

A. ©Seasonal Ranger.

Q. All right, I understand there is a Division of
Ranger Naturalists and a Division of Rangers, and you were in
the Ranger Division?

A. Yes, sir.

Q. Then after 19627

A, 1962, in September of 1962 I accepted a permanent
position as a Park Ranger at the Petrified Forest National Park.

Q. How do you spell that?

A, Pre-t-r-i-f-i-e-d.

Q. Where's that?

A. It's near Holbrook, Arizona, between Holbrook and
Gallop.

Q. How long were you there?

A. Approximately a year and a half.

Q. Then where did you serve?

A. Then I transferred to Lake Mead National Recreational
Area near lLas Vegas, spent approximately, oh, three, three and
a quarter years at Lake Mead.

And then subseguently transferred to Yellowstone where I
spent very close to five years. September of this last year,
1972, I transferred to Yosemite to my current position.

Q. How mahy Sub-Districts are there in Yellowstone?

A, Now?

Q. Yes.
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SPIVAK: I object as being immaterial, already answered

by another witness.

THE WITNESS: Approximately ten.

MR.

A.
Q.
A.
Q.
A.

Q.

ZETTERBERG: Q. Ten Sub-Districts?
Approximately ten.

Over you was a District Ranger, is that correct?
Oﬁer me ?

Yes. Your superior? Your immediate superior?
Yes.

In 1972 when you were District Ranger of 0ld Faithful,

what was the District Ranger -- strike that.

When you were Sub-District Ranger --

A.
Q.

Yes, sir.

-- was the District Ranger for the West District, is

that correct?

A.
Q.
A.
Q.
A.

That's correct.

Who was he?

Lynn Williamson,

Where were your headquarters?

My headquarters was located at Old Faithful at the

Ranger Station.

Q.
A.
Q.
A.

Where was Lynn Williamson located?
In 19727

Yes.

In 1972 his business office was located out of

Madison Junction at the District Office.

Q.

A.

Was he the District Ranger at that time?

Yes.
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Q. What's the farthest north point on your District that
you could identify?

A. Physical feature you mean?

Q. Well, let me rephrase it.

Is Madison in your District?

A. No, sir. Along the road, the Old Faithful Sub-District

extended north to a point within five miles of Madison Junction

Q. That's south of =--

A. South of Madison Junction and five miles or north of
Old Faithful twelve miles.

MR, SPIVAK: May I ask just ome thing?

MR, ZETTERBERG: Yes. .

MR. SPIVAK: Are you using Madison Junction and Madison
interchangeably?

THE WITNESS: Yes.

MR. ZETTERBERG: Q. How far in an easterly direction
daes the District go toward West Thumb?

A. Seven miles east of (Old Faithful to Créig Pass,
Craig Pass to the Ice Lake Junction.

Q. Then the District, the Sub-District south 'of you is

A. South of me --

Q. Sub-District extended on the --

A, Approximately -- I was looking for a geographical
feature that you might be familiar with. Sub-District
extended south to Grants Pass to an area approximately 10 or
12 miles south of 01ld Faithful.

Q. Was Shoshone Lake in your District? In your Sub-Distr:

fct?
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A. No, sir.

Q. What's the name of the Sub-District south of you?

A. South of that would be the South Entrance Sub-District.

3. And 1s ther= a Bechler?

A. Bechler would -- Bechler Sub-District bounded or
formed the boundary to the 0ld Faithful Sub-District and the
southwest corner of the Park.

Q. And.from 0ld Faithful, how far south to the Bechler
Sub-District boundary?

A. Well, approximately 10 to 15 miles south of 01d
Faithful on the east-west line until it intersected with the
Bechler Sub-District.

Q. Did your Sub-District go all the way to the west
boundary of the Park at any point?

A. No, sir.

Q. 1In other words, your Sub-District is entirely
enclosed within other Sub-Districts in the Park?

A. Yes, sir.

Q. At that time who was Ranger Williamson's superior?

A. Harold J. Estey.

Q. Chief Ranger Estey, would then his superiér be

Superintendent Anderson at that time?

A. Yes, although there are two Assistant Superintendents.

Q. Who were they at that time?

A. Vern Hennesey. In 19727

Q. Yes., '  June.

A. June of 1972, and Robert C. Haraden.

Q. Ncw'ih your Sub-District, in addition to you as the
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Sub-Distr

A.

Q.
A.

correct?
A,
Q.
A.
Q.
A.

ict Ranger, was there a Sub-District Naturalist?
In 19727

Yes.

Yes.

Who was that?

Robert Woody.

How do you spell that?

W-0=0~d-y. .

Ahd was he located at 0ld Faithful also?

Yes, sir.

Who was his superior?

John Stockert, S-t-o-c-k-e-r-t, District Naturalist.

And then who was his superior at the Headquarters?

' Bill Dunmyer, D-u-n-m-y-e-r, Chief Naturalist.

They were located at the Mammoth Headquarters, is that

Who?

Dunmyer was located at the Mammoth Headquarters?
Yes, sir.

Did you know a Glen F. Cole at that time?

There was a Glen Cole during my time in Yellowstone

that worked as a Biologist in Mammoth. Yes, I did know him.

Q.

Do you know what -- withdraw that.

Was it your understanding that he had administrative

responsibilities, or was he doing studies and things of that

sort, or did you know?

A.

Advisor

My understanding was that Mr. Cole was a Staff

to the Superintendent.
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A,
in 1967,
Q.

Right.

On matters of biology science.
When did you f£irst know him?
Mr. Cole?

Yeas,

Mr. Cole was in Yellowstone when I transferred there

and I became acquainted with him at that time.

On or about June 25, 1972, how many Rangers were under

you in your Sub-District?

Q.

On or about June 25, how many Rangers?

Yes. Let's take the permanent Rangers first.
How many permanent Rangers?

Yes.

That I directly supervised?

Yes.

One, in 1972. 1t varies. 1I'm trying to recall
because it varies. It varied from time to time.
Who was that?

At that time it was Jerry Taws, T-a-w-s.

Now at that time in June how many seasonal Rangers

did you have under you?

A. I believe there were 10, approximately 10.

Q. Is that aboutvthe usual ration of permanent to
geasonal?

A. Where?

Q. At Yellowstone and in your Sub-District at Qld

Faithful.

A.

At that time?
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Q. Yes.

A, Yes.

G. Did you =--

A. It varied though from year to year.

Q. By June 25, 1972, had you acquired your compliment
for the summer of seasonal Rangers?

A. DNearly so, 90 per cent, perhaps.

Q. So you were in effect 90 per cent fully staffed at
that time?

A. Possibly a little more, but there would be a question
in my mind on one or two men. Possibly they were re-
assigned earlier in the summer to Old Faithful.

Q. 1In addition to these Rangers that were under you, how
many Naturalists were there in the summer of 1972, say June?

A. I couldn't tell you exactly how many Naturalists
there were.

Q. Approximately?

A. Well, 1I'd say approximately,working in the Qld Faithful
Sub=-District for Mr. Woody?

Q. Yes. e

A. 1In June of 19727

Q. Yes.
A. There were approximately a dozen seasonal Naturalists.
Q. They wore the same kind of uniforms that your people
wore, didn't they?

A. Dress uniforms, you mean?

Q. What did they ~--

A. Dress uniforms?
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Q.

e

Q.

killed by a grizzly bear on about Jume 25, 19727

A. At 0ld Faithful?

Q. Yes.

A. Yes.

Q. When did you first learn about that, to your
recollection? :

A. Early in the morning, 1:00 or approximately 1:00 A.M.,
perhaps.

Q. How did you learn about it?

A. Radio message.

Q. From where?

A. From I believe Park Headguarters in Mammoth.

Q. You had a radio center at the Ranger Station there at
01ld Faithful, did you not?

A.. Yes.

Q. And you had some volunteers called VIP's that manned
that when needed?

A. ©On occasion, yes, sir.

MR. ZETTERBERG: £f the record.

{Discussion held off the record.)
MR. ZETTERBERG: On the record again.

ants and your grey shirt.

Loat SN,

Like you are wearing today. That is your olive drab

Yes, sir.

Do you recall the incident in which a visitor was
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Mr. Spivak has handed me a ~--
I show the reporter a document called "Guide to the
Upper Geyser Basin' on it, which contains printed information
on the backside and folds out in eight folds to a map of the
Upper Geyser Basin.
On the other side it states "1/73" and it's the same or
a print of the same map thét's attached to the Yellowstone
deposition purporting to be the ﬁap of the Upper Geyser Basin.
And I ask that that be marked for identification for this
deposition. |
(The ""Guide to Upper Geyser Basin' with map
on reverse side was marked as Plaintiff's
Exhibit No. "1" to the deposition.)
Q. Mr. Brady, would you just examine that and see are
you familiar with that pérticular map?

A, Yes, sir.

Q. 1t says'"l/73" on it. Do you notice any differences
-- I assume that's the date. Do you notice any differences on
the map in showing things that would have been added or changed
since June of '727

A. Yes, sir, I do.

Q. What is that?

A. There are some bicycles shown on here that I don't
recall being on the 1972 map.

Q. Those are those little figures in the center?

A. Yes.
Q. You might just circle those in red so we will know.
A

I presume those are circles.
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Q. There was a map like this back in '72 that this would
appear to be a later print of it, is that correct?

A. It appears that way to me, yes, sir.

MR, ZETTERBERG: Off the record.

(Discussion held off the record.)

MR. ZETTERBERG: Q. Also, would you say that there
wasn't any trail shown past from the Daisy Geyser Rasin down
west of the Firehole River on the '72 map?

A. 1Is that a copy of the '72 map?

Q. Yes, This is a Xerox copy of the map Williamson
used in his deposition.

A. Yes, sir.

Q. Which, as I recall, was as of '72.

MR. SPIVAK: I don't recall.

MR. ZETTERBERG: May the record show that there were no
bicycles on our copy of the Williamson deposition.

Do you know anything -- is there anything else that you
noticed?

A. Yes. This is in addition right here, 1 believe.

Q. You are pointing to an area right in the upper right-
hand corner of the map where the service station or -- |

A. Yes, sir, these two black lines, which would indicate,
I presume, a path. I don't recall that being there on the map.

MR, ZETTERBERG: May the record show that is exactly
right on the Zerox copy of the Williamson deposition.

May the record show I am showing it to Mr. Spivak.

A, Additionally, the black lines here which --

Q. Would you make a red --
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A, =-- are improved trails and boardwalk, which the Legend
indicates.
| Q. You are making red circles in the upper right-hand
corner of places that were not on the map that you remember in
19727 |

A. 1 don't recall any of the black lines being lined in
for parking lots on the former maps.

Q. Referring to the heavy black lines?

A. Right, these lines here (indicating).

MR, SPIVAK: Let's go ahead and put red circles on those,
too.

MR. ZETTERBERG: That's right, yes.

MR. SPIVAK: You circled too much. Just supposed to be
around the 1lines.

MR, ZETTERBERG: He made a large circle with a "Visitor
Center' inside. I think we understand for the record, do we
not? You are referring to the heavy marked lines in the
areas bordering on one side, the east parking, and down around
the Visitor Center? |

A, Yes, sir. The black lines only is what I am referring
to., I don't recall those being on the other map. ~This is new.

MR, SPIVAK: But the Visitor Center was still there?

THE WITNESS: That's correct.

MR, ZETTERBERG: Q. Do you know what those black lines
indicate?

A. According to the Legend they include improved trails

and boardwalk and bicycles permitted on trail is a heavy black

line.
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Q. Do you know whether the black lines indicated an
improvement in the mao or - imorovament in the area since 19727

A. ;Since 19727‘f  (

QuidYes, K ey

=
i

A. LNo, Itcouldﬁ'ﬁ; 5 | suspicion a 1itt1e bit of both but
I really‘don t kncw for sure.w ‘

Q.*fWhen were you last there7

. A.f:September of 1972 | : i

’Q;'fAll richt.' Now does the Ranger Station show on here’

A. Yes, sir. f ' | 3‘_,~ : » it . . |

Q. {And that's in the same" 1ocation that it was back in
'72, is. it not? i " e g  ’ 2! ‘

A. Although I don t recall the Ranger Station being on i ?;

o iiga o

the map_ in 1972

'QJ Wbuld you point just av<1ttle arrow tcwards the Ranger

Station and then put B~ there__ ‘mt;,¢_1”
o A o‘ : ‘ y

Q That stands for Brady sub one. We may have some:moreQ

15 hold off Just a second’ I am 1ooking at the:;

‘[irest of the map to see if there were any other changes.>7”

Sl All right..i,.l

/.d I just have a question on the Black Sand Basin, the

n, - i

Ll g
AL, i A
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01d Faithful was there no*.:'7

ZOQig‘open for traffic during 1969

mrtand was not opened in 19697

”i‘{f:Al WThe former campgroundt

fvthe area of whlch is now called the East Parking Unlt or Bay,

grParking Area.

PAoC b

i
3
i

$hi £ 4

Qs .That s, on the lower right~band ‘corner.
A. And also .a question oyer here (indicatine) 'fnis
somehow looks a llttle oifferent to me.i May be the same, but --
Q . That s in the Blscuit Basin area? : ‘t‘.-_
A I see some marks on there that may not be signiflcant.

% Q.ﬁ If there are any other sivnificant changes as ‘we go :

&N

' aalong, you can comment on them at that time. You Just have the

fnrimpression that the map has been changed somewhat since 19727'; i

Yes, sir.,

Q. But the distances, the location of the river and ail

that are in the same position as they were then, arevthey not7f»;
As far as you can tell Aty
A.» Very close.

Qs Now there was at one time a campground here at

'A.' Yes, sir. :
Q. Do you remember when that was last opened’.
A. To my: knowledge the campground at Old Faithfu fwas

last used by the public 1n 1968 subsequenfly closed,and nov

ShQin Where was.the campground area’) :3éétthat wa ciqéég;ﬁ

,A;\ifi the map?

fﬁtid; Yes. Show its locatlon if it s’ on the map.g

3‘;::-11: Old Faithful was located,ink ‘

"somewhere in this general area.z It extended beyond the East

PO P SRR B o ah P ool
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Q. A southerly and easterly direction?

A. No, southerly and easterly from where =-- it extended
southerly and easterly from the East Parking Area?l

Q. Yes.

A. 1In this case it extended in a northeasterly direction
from the East Parking Area.

Q. Would you invite your attention that north is to the
left as you face the map on here?

A. On this it would be easterly, somewhat southerly, but
mostly easterly.

Q. Was it the area where it is on the map or is that to
the right, or off the map?

A. I believe that a portion of the campground would be
actually off the map if it were shown here.

Q. But the northwest portion of it would be where the
so-called East Parking is, is that correct? ‘

A. That's correct, yes, sir.

Q. And the northeast campground to Old Faithful in a
northwesterly direction was at Madison, was it not, in June
of 19727 '

A, 1In a northwesterly direction in 15727

Q. Yes.

A. DNearest public campground?

Q. Yes.

A. Yes.

Q. The nearest campground in an easterly direction was
at Grants Village, was it not?

A. That's correct.
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Q. And how far away from the campground was Madison?

A. Madison would be about 12 or 14 miles, as I recall,
and Grants Village would be approximately 17 miles.

Q. You supervised the trapping of bear in the 0ld
Faithful area in October of 1970; did you not?

A. Supervised the trapping of a bear?

Q. Yes.

A. 1In the 0ld Faithful area in October of 19707

Q.  1970.

A. I am not sure what you mean by supervising.

MR, SPIVAK: I will object to the form of the question.

MR. ZETTERBERG: Let me refresh your recollection.

MR. SPIVAK: As leading.

MR, ZETTERBERG: That's right. I can lead him. I am
taking him as an adverse witness.

Q. You recall, db you not, an episode where an abandoned
camp was found in September of 1970 up the Firehole River?

MR, SPIVAK: I object to the form of the question as
leading, and I do not accept the proposition that you may call
him as an adverse witness. '

MR, ZETTERBERG: All right,

MR, SPIVAK: Go ahead and aﬁswer it, please.

THE WITNESS: Would you restate the question?

MR. ZETTERBERG: Read it back to him.

{(The question was read by the reporter.)

THE WITNESS: An abandoned campsite. I recall an

incident of that nature, yes. I'm not sure exactly where you

are referring to. Firehole River is fairiy long throughout
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the Sub-District.

MR.SPIVAK: Mr. Zattarberg; while you are looking through
your papers, may I have a standing objection as to the form of
the questions, because I take the position that you cannot
examine him as an adverse witness. So if I could just have a
standing objection I won't have to raise it each time.

MR. ZETTERBERG: No, you raise it when you want to raise it

MR. SPIVAK: All right.

MR. ZETTERBERG: Q. All right. I show you, Mr. Brady --

Let me show Mr. Spivak first. This is Plaintiff's Exhibit
No. '"2" from the Schroeder deposition, Bear Card front and
back.

MR. SPIVAK: Well, I object to your -statements. You should
show it to the witness and ask him if he can identify it as a
Bear Caﬁd, or whatever.

MR. ZETTERBERG: My statement was to you, not to him.

Q. I ask you to examine that and see if that refreshes
your recollection.

MR. SPIVAK: Off the record.

(Discussion held off the record.)A

THE WITNESS: I recall this particular card in 1970.

MR. ZETTERBERG: Q. You have actually seen ihe card,
original card before?

A. That's a copy, I presume, of the original card.

Yes, sir.

Q. There 1s an initial down here in the corner. Do you

know whose initial that is?

A, WMo, I don't. I thought perhapns it was‘mine, but I
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don't believe it i1s. Although I suspect it refers to the person
that logged the item in the record keeping system in this
station. 1I'm not sure that would be in 13970.

Q. You think it might be what now?

A. I don't know.

Q. Do you recall actually having seen the original Rear
Card though?

A. Yes, sir, I do.

Q. Did you prepare this Bear Card?

A. No, sir.

Q. Who did prepare it, if you know?

A. According to the record it was prepared by Jerry
Herbster, H-e-r-b-s-t-e-r.

Q. Who is Jerry Herbster?

A. Jerry Herbster was -- in 19707

Q. 1In 1970.

A. 1In 1970, was employed by the Park Service as a
Seasonal Ranger and worker under my supervision at the 0ld
Faithful Sub-District.

MR. ZETTERBERG: Now let me break into the qug?tioning
here for just a moment.

vou stated for the record that you are objecting to two
things. You are objecting to us calling him as an adverse
witness, and you are objecting to the form of the question.

I will stipulate that you may have a running objécﬁion
that he is not being called as an adverse witness. I mean,

withdraw that.
You have an objection to him, his testimony being taken
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as an adverse witness. If you want to, you don't have to
repeat that all the time. 1If you object to the form of the
question you should make that objiection at the time because it
may be helpful to him in answering the question to have any
such objection raised on a specific question. 1 want to be
sure he understands the question.

Do you understand?

So I do not accept a running objection as to the form of
the question.

MR. SPIVAK: Well, you previously stated.

MR, ZETTERBERG: I just wanted this on the record if you
feel you have to continually repeat the objection on the
adverse witness thing. OK?

MR. SPIVAK: Yes.

MR, ZETTERBERG: Q. To refresh your recollection on this
Firehole River episode, did you actually go out and look at
the abandoned camp on Firshole River?

A. Yes, sir.

Q. Do you remember now what you found?

A. Exactly? .

Q. Well, tell me the best you can recall what you
found out there at the camp.

A. As 1 recall, the site was very close to the Firehole
River. There was a tent located at the site. Some of
the items inside the tent, which included a back—pack; frame
back=-pack, with a brown back-pack bag attached; a considerable
amount of debris scattered at the campsite; and it seemed

clear to me examining the campsite that an animal had
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obviously bezen working at the site, or had visited the site.

Q. Did you at that time form -- withdraw that.

. Do you recall zbout when it was that you went out there
and inspected the campsite?

A. No, sir, I don't.

Q. Would it have been about the time this caxd which
is dated 9-16-707?

A. It would have been before the campsite had been
removed by us for storage. So it would have been, I would
think very close to that time.

Q. Possibly a day before or something?

A, Possibly, yes.

Q. And this location says one half mile south of Fire-
hole River Bridge. 1Is that bridge on thé map that's in front
of you? {(eyser Basin.

A. No, sir.

Q. 1It's up a little bit to the southeast or upper right,
is it not?

A. Yes, sir.

Q. And about how far is the campsite on a direct line
from the Ranger Station at that time?

A. O©Oh, approximately a mile to a mile and a half. 1I'd
say a little more than a mile, close to 2 mile and a quarter,
mile and a half.

Q. How far is the, you know, what bridge 1s being
referred to -- the Firehole River Bridge?

A. Yes, sir.

Q. That's the Firehole River on the map, is it not?
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A, Yes, sir,

Q. How far is the Firehole River Bridge referred to here
from, let's say, your Ranger Station?

A. Are you referring to the old Firehole River Bridge
or the new Bridge?

Q. 1 am quoting from the Bear Card. It says, ''New
Firehole River Bridge." This is the point of measurement here.

A. New Firehole River Bridge?

Q. Yes, sir.

A. The distance from the Ranger Station to the New
Firehole River Bridge would be close to a mile, perhaps a little
more.

Q. Did you form at that time, which I take it was around
the 16th of September, 1970, did you form an opinion as to how
long the camp had been abandoned when you were there?

MR, SPIVAK: I object to the question as calling for an
opinion.

MR, ZETTERBERG: Q. Did you form an opinion as to how
long it had been abandoned?

A. I can't recall specifically. I do recall that it
looked like the camp had been there for some length of time,
but I can't recall exactly how long I felt it might have been
abandoned.

Q. Did you form an opinion as to what kind of an énimal
had been in the camp?

MR, SPIVAK: Same objection.

MR, ZETTERBERG: Q. Did you?

A, Yes, sir.
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Qf I think your educational background which you set
forth shows amply that you could form such an opinion.

What kind of animal was it, in your opinion?

A. Well, as I recall examining the contents of the camp
and looking for signs of animals that might have visited,
either tracks or scats, there was evidence that the camp had
been visited by birds, by mice which would chew and eaten
some of the food products that were leff in there, and alsc
the camp had been visited by a bear.

Q. Agd this is a Bear Card that you have just refreshed
your recollection from, right? '

' A. Yes, sir. 1 am reasonably certain that the camp had
been visited by a bear, by the nature of-what I observed.

Q. Did you form any opinion as to whether it was a black
bear or grizzly bear?

MR, SPIVAK: I object.

THE WITNESS: The answer to that is no.

MR, ZETTERBERG: Q. You did not form an opinion whether
it was a black bear or grizzly bear?

A. No, sir. i

Q. It might have been either, right?

A, Might have been. I believe the card is marked as
unknown. The Bear Card is marked as unknown in relation to
species of a bear involved.

Q. From that point I show you Bear Card. It's marked,
is it not “unknown bear'?

A, Yes, sir.

Q. 1Is there anyplace on there where it's marked as the




N

IS

10

11

13
14
15
16
17
18
19
20
21
22
23
24

26
27

28

s ¥

species?

A. Well, unknown. As I am looking at this, there are
three choices here.

Q. 1 see.

A. And the way the card would have been filled out, if
we were unsure of the species.we would have marked "unknown
bear."”

Q. Now let's go back to my questions about a month later,
October of '70 -- withdraw that.

‘One of your duties as District Ranger was to take control
actions on bears that were bothersoﬁe; is that not correct?

A. Sub=-District Ranger.

Q. Yes.

A. Was to take control actions on bears that were =--

Q. Yes.

. == bothersome?
. . Yes,
. Bothersome to whom?

A
Q
A
Q. Bothersome to the public or to visitors.
A. Yes, sir.

Q

. And in fact, you had instructions on that,»had you
not?
A. Yes, sir.
Q. Before June 25, 1970 -- withdraw that.
Who gave you the instructions?
A. Which instructions, sir?
Q. About control actions on bears.

A. About control actions on bears?
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A.

Yes.

It's kind of a broad subject. I mean specifically?
Yes, From the Park's headquarters.

Well, a number of people were involved.

Did you have =--

Giving instructions of control actions of bears

involved several people.

Q.

Did you, prior to September of 1972, had you ever

taken part in control actions yourself of bear?

A.
Q.
A.
Q.

Personally?
Yes.
Yes, sir.

Of grizzlies. As a matter of fact, you had a trap

on wheels, didn’t you, like a great big sewer pipe located not

far from your Ranger Station?

A.
Q.

In 1970 at 01d Faithful?

Yes.

Yes, that's correct.

You had more than one, or just one?

More than one, : ' _ .
Would you tell how they worked?

How the traps worked?

Yes. .

How it's utilized or the mechanics of the trap itself?
Yes.

Which?

Well, how did the mechanics of the trap work?

It's a large culvert similar -- in fact,~it is made

\
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out of road culvert anywhere from, oh, four to six feset in
diameter attached to a trailer frame on two wheels so it could
be towed.

And there is a screened-in end that's unremovable, and
the other end is screened-in with a lifting grate that can be
raised or lowered inside the trap.

Q. Let me ask you about the ends. What kind of material
are the ends made out of?

A. WVell, it's heavy steel mesh. I'm not sure of what
gauge or =--

Q. Sort of a grating?

A, Well, similar to grating.

Q. But strong enough so that a grizzly bear which is
strong could not break through, is that correct?

A. That's correct, yes, sir.

Q. Yes., OK.

A. OK. The open end was arranged in such a manner that

. there was a frame above the open end so that a door of heavy
mesh or grating could be raised or loﬁered. And the trap was
set on a track, and to trap a bear the gate'would_bg raised.
And inside of the trap was a trigger mechanism which is a

. single lever which there would be bait attached to it with a

'Sﬁékei or some other contrivance to hold bait. The idea being
an animal would enter in the trap, grab ahold of the bait,
activate the lever, which then released a rope which went
forward to the front door, which subseéuently/ggzgped the door
and presumably captured the animal.

Q. And the door was heavy enough so the bear couldn't




10
11

12

14
15
16
17
18
19
20
21
22
23
24

26
27

28

open it?

A. There was an automatic catch on the door so that it
could not be 1iftad without some manual manipulation from the
outside.

Q. Inside the trap was theré any -- was there sheetmetal
at the end or could the bear look out through the mesh?

A. The bear could 1odk out thrcugh the mesh at either
end, yes, sir.

Q. How long was the trap interﬁally?

A. Six to eight feet. They wvaried a little. There were
different sized bear traps available.

Q. Would the trap be kept on the trailer, is that
correct?

A. Yes, sir. 1t was permanently affixed to the trailer.

Q. Was that kiﬁd of trap in operationm when you first
came to work in 0ld Faithful Sub-District?

A, Yes, sir.

Q. 1In fact, probably the same trap was there the whole
time you were there, was it not?

A. ©No, that's not correct.

Q. Did you change traps?

A. Yes, sir.

Q. But essentially all the traps were of that sort, were
they ncw?v

A. They would vary to size as I mentioned, in regard to
the culvert.

Q. But the design was all --

A. The design was essentially as I have described it.
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Q. What was used for bait?

A. Varied on the nature of the trapping incident. But
generally food scraps from the kitchen of the 0ld Faithful
Lodge or the 0ld Faithful Inn. Usually meat scraps or something
like sparerib bones and so forth,

Q. Grizzly bears really preferred a little older type
food, don't they? Something that has got a little odor to it
or something?

A. Well, preferred is an interesting word, but =--

MR. SPIVAK: Don't answer.

MR. ZETTERBERG: Q. I never could understand why they
liked old meat rather than new meat.

A. I don't understand that either. -

Q. How many controlled actions did you participate in
while you were working at 0ld Faithful?

A. At 0ld Faithful?

Q. Yes. Just approximately.

MR. SPIVAK: You understand? I'm going to object to the
question on the grounds that the words ''controlled actions"
heeds definition, I think.

MR. ZETTERBERG: Q. Yes. What I meant by that, I think
he is correct in his objection, because it could mean sending
to a 200 or transplanting or killing. So what I am referring
to here is how many trappings did you yourself actually witness
or participate in?

A. Trappings?

Q. Yes,.

A. Trappings of bear?
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Q. Yes.

A. Bears alone?

Q. Grizzlies.

A. Grizzly bears only?

Q. Yes.

A. Trappings of grizzly bears only?

Q. 1In this kind of trap that you described.

A. 1In that kind of trap?

Q. Just approximately.

A. Perhaps 25.

Q. And normally what would start the process of trapping?
I mean, when would you start using the trap?

A. You mean why would you?

Q. Yes.

A. Why would you set up a trap?

Q. Yes.

A. An example, by way of example --

MR. SPIVAK: I think we have about three questions pending
You asked one, he asked two. So maybe we should rephrase it.
How do you want him to answer. it's a big subject. That's
why I was trying to be clear. That's all. ne

MR. ZETTERBERG: Q. How first does it come to your
attention that the trap should be set?

A. Usually the trap would be set in response to an
incident or situation occurring with, in this case, a bear
in an undeveloped area.

Q. 1If there was an incident involving a bear and you

were located -- you were actually in the Sub-District, you

¢
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would be notified, would you not?

A. Yes.

Q. Or you would go and find out about it yourself by being
in the Ranger Station, one or the othex?

A. Yes, that's correct.

Q. And theh would you personally supervise the use of
the trap?

A. On occasions, yes, sir.

Q. Was there anyone there that had more experience than
you during the period of four and a half years that you were
there?

A. Throughout the Park?

Q. ©No, just séy in your 0Old Faithful Sub-District?

A. Working in the 0ld Faithful Sub-District under my
supervision?

Q. That had more experience than you &uring the period
in the trapping of bears, either grizzly or black?

A. In the 0l1d Faithful Sub-District only?

Q. Yes.

A. No, I would probably represent the most experienced
in the 0ld Faithful area. !

Q. Yes. |

A. But that doesn't iﬁclude the Madison area or the rest
of the Park.

Q. Now do you recall an episode involving a grizzly bear

being found in a garbage holding area on about October 14,

1970, and being trapped and transplanted up to Gibbon Meadows

garbage holding area?’
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MR, SPIVAK: Let me object to the question as being compour

MR. ZETTERBERG: Q. 1I described to you a general situation
of a grizzly bear being trapped somewhere in the 0Old Faithful
area near a garbage holding area being transplanted to Gibbon
Meadows. Does that refresh your recollection?

A. TYes.

Q. Do you remember any such trapping?

A. 1In October of 1970 I recall that a grizzly bear was
trapped in the Old Faithful developed area.

Q. Do you remember if you were there at the time?

A. Yes, sir.

Q. And do you recall the episode of the trapping?

A. Well, there were, as I recall, at least two episodes,
trapping episodes or incidents during October of 1570 in 0ld
Faithful area.

Q. How do you identify them?

A. They would be identified in a bear log that I
maintained.

Q. You mean in your mind you remember two?

A. Yes, sir.

Q. What do you remember about the two?

A. You mean as to a specific location?

Q. Yes. |

A. I recall that at least one of the bears ﬁaé trapped
in behind the camper cabins cafe area during that periéd. |

Q. 1Is that on the map there?

A, I will look;

Q. Take a look and see,

d.
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A. Yes, it is.

Q. Would you mark that with a red X and then with a B-2
30 we can tell about where that was.

A. OK.

Q. Put a little arrow toward that.

A. Your question?

Q. Now there was another? Do you remember another one?

A. Might I make a comment in relation to that?

Q. Yes.

A. OK. This is the restaurant unit that I was referring
to in the Camper Cabins Cafe, but at the time the road location
and so forth -- this was in 1970 --

G. Yes.

A. -- we were addressing comments to, as I recall?

Q. Yes.

A. The road circuitory system was considerably different

than is reflected here.

Was there a cafe there at that time?
Yes, there was a cafe there.

Was it in operation?

Cctober of 19707

Yes.

Yes, sir, it was operating on a limited or partial

operating basis, as I recall.

Q.

A,

Q.

Was there a garbage holding area behind that cafe?
Yes, sir. '

And do you recall the date of that? 1Is that the

October 14 episode?
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A. I recall they did trap a grizzly bear behind the
Camper Cabins near October 10, 12th, 13th, 1l4th, somewhere in
there.

Q. And was that the one that was the same bear that
killed the Valker boy? '

MR, SPIVAK: Well, that calls for an opinion.

MR, ZETTERBERG: Yes, it does. Was it the same?

MR. SPIVAK: To your personal knowledge. |

THE WITNESS: Well, to my perscnal knowledge it was the
same bear that was involved with the Valker incident.

MR, ZETTERRERG: Q. And at the time that the Walker
boy was killed, the bearhad a tag on his ear, 1792, is that
correct?

A. Yes, I remember that.

Q. And did you place that tag on the bear's ear?

A. Yes.

Q. Back in October, 19707

A. That's correct. |

Q. Did the bear at that time when you tagged it have a
Craig Head marker in its ear?

A. In October of 19707

Q. Yes.

A. The answer to that is no.

Q. Did it have a hole in its ear for the Craig Head
marker?

A. As I recall it'did'not have any sign of having been
tagged before, as I recall. And the reason that I make that

point is that we examined the bear's ear carefully affixing a
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Q.

Do you racall whether you tranquilized this particular beax)?

A.
Q.
A.
Q.

As carefully -- withdraw that.

Yes.
In 19707
Yes, I did tranquilize this bear.

Did you examine the bear's teeth when the bear was

tranquilized?

A.
Q.

That I don't recall. I don'’t recall.

Did you examine the teeth of the bear that killed the

Walker boy after you got the carcass back; did you not?

Yes.

And was there anything remarkable about the bear's
that time? |

Which time?

After the episode with the Walker boy?

After the episode with the Walker boy?

Which was in June, 1972.

When I examined the teeth of the bear?

Yes.

Was there anything unusual about the teeth? 1Is that

what your question was?

Q.
A.
Q.
Q.

whether

Yes. 1 said remarkable.

Remarkable?

That's a phrase doctors use.

Remarkablé. Théy were worn. The teeth were worn.
Now‘you saw the same bear in 1970. Do you recall

the teeth were different then?
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A. No, I doa't.

Q. You don't recall whether it had incisors or fangs at
that time?

A. No, I thought about that, and I don't recall.

Q. Did you examine the camp carefully in September, 19707
A. That was the abandoned camp carefully?

Q. Yes.

A. By the meaning ''carefully,” you are suggesting --

Q. You observed? You took time enough to observe the
camp and as vou testified to see that there had been birds and
maybe mice there and there was a bear there?

A, Yes.

Q. You examined it fairly carefully, didn't you?

A. Well, carefully, although I was there with Jerry
Herbster, who was in charge of that particular investigation.
It was his respohsibility to inventory and identify each of
the items involved.

Q. What were you looking Dr?

A. I was looking for any sign of or identification
leading to what I presumed to be an occupant, some person,
that obviously set up the camp, and any clue as to who it
might have been, and possibly who they were.

Q. Did you find any hair at the campsite?

A. No, sir.

Q. Did you ever see any héir purported to have come
from tﬁe campsite?

A. That campsite?

Q. Yes. ' .
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A. No.

Q. Did you do any -- make any effort to find out the
identity of the owner of the camp?

A. ©Oh, yes.

Q. Was the owner found?

A. No, sir, not to my knowledge.

Q. Did you ever identify who it was?

A. No, sir.

Q. In other words, there was no identifying name on
anything? |

A. Not a single item that we were able to determine.

We pursued that vigorously.

Q. And to this date so far as you know no one has ever
found out who that person was or what happened to him, is that
correct? |

A. To the best of my knowledge, yes, sir. ‘

Q. And you say from your observation of the camp in 13970
that it had been abandoned a day, an hour, couple of days, a
week, or how long?

A. T would say upward of a couple of days.

Q. There was still remains of the food around the camp,
is that correct?

A. As I recall, yes.

Q. Do you remember any cans from canned food at all?

A. I seem to recall some canned food, yes, sir.

Q. Were any of the cans apparently bitten or anything of
that sort? | | |

A. Yes.
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Q.

a bear had been there?

A.

that it had been ripped or torn, and presumably by a bear. And
the pack was reasonably intact; however, the foodstuffs on

the ground were scattered. I couldn't link any direct
association with a struggle, or struggle between the bear and
the otcupant;_ Tﬁere was'na evidence to support that, but it
did clearly look to me in my view that a bear had visited the

camp and gone through the tent and worked over the foodstuffs.

Q.
grizzly
tracks?

A.

Q.
grizzly

A.

Q.

Is that one of the things you based your opinion that

Yes,
What else did you base your cpinion on?
Tracks.

Bear tracks?

Bear tracks and scat, as I recall.

Was there any sign of a fight or anything of that kind?
A fight?

Yes. A struggle?

A struggle between --
The bear and any human.

As I recall, the tent was in considerable disarray,

Now from your background, you were quite aware that

bear tracks show much longer claws tharn black bear

Yes.

Did youﬁlook to see whether it was a black bear or
bear?

Yes, sir.

Did you come to even a temtative conclusion as to
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whether it was a black bear or grizzly bear?

A. ©No, sir. 1It's where the card was marked.

Q. You mentioned another bear episode in October other
than the trapping behind the cafe. WUhat was that one?

A. As I recall there was another bear trap in that area
during October of 1970.

Q. And that would show on the records, though, if this
had happened, would it not?

A. Yes, sir.

Q. 1In the bear log? That would have been during the month
of Octobexr?

A. Yes, sir.

Q. Was that a grizzly or black bear that you remember?

.A. As I recall it was a grizzly bear, yes.

Q. You do scmetimes trap black bears with this same trap?

A. ©Oh, yes, sir, very common.

Q. Do you recall whether the other trapping was before or
after the one that you put on the ﬁap there?

A. As I recall it was before.

Q. And do you know what happened to the first bear?

A. The first bear would have been released séﬁewhere, as
I recall, in October.

Q. Do you know what happened to the second bear?

A. Second bear was released, transplanted.

Q. Now do you recall where the first bear was trans-

planted?

A. The first bear was transplanted, as I recall, to

Nesperce Creek.

Q. Where was what I will say the Walker boy bear, I think
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it's 1792, where was that transplanted to?

A. That bear was released in, as i recall, in Gibbon
Meadow.

Q. Gibbon Meadow is north of Madison Junction by a mile
or so, isn't it?

A. Several miles north.
. Three or four?

Well, about that.

That's outside of the District?

. Yes, sir, outside of my Sub<District.

,Olb,.ofb,o

. Sub-District, within the District.
You couldn't -- at that time you couldn't move a bear

outside of your Sub-District without Ranger Williamson's

permission, could you?

A. That's correct.

Q. And you got his permission to tramsplant it to Gibbon
Meadow?

A. Yes, sir.

Q. - And you couldn't move it into any other area of the

Park without the permission of the Park Service outside of your

District?

A. That's correct.

Q. Who made the decision as to where the bear would be
transplanted to? |

A. This particular bear?

Q. Yes.

A. 17927

Q. Yes.
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"Hey, we

In October of 19707

Yes. |

I am not positive, thinking back.

In other words, do you phone in to Mammoth and say,

have a bear here, grizzly bear. We want to transplant

it. Where shall we take it?'"

A.
Q.

Yes, that would be the general procedure.

In other words, it would not be your decision as to

where the bear would be transplanted?

Resource
Q.
A,
i
A.

No, that was out of context of a personal decision.
That would be something for the Naturalists to do?
No, not whatsoever.

Who would make that decision?

That decision would be handled principally by the
Management Specialist.

Who was that?

Ted Bucknall.

I see.

In conjunction with advice from the District Ranger

or District Rangers involved and myself. .

Q.

And Gibbon Meadow is at the maximum 18 miles north

of the 0ld Faithful Visitor's Center?

A.
Q.

Yes, I think so.

And it's -- withdraw that.

Where was the Rabbit Creek Dump?

A.

Where was the Rabbit Creek Dump? When it was in

operation the Rabbit Creek Dump was located approximately three

miles north of 0ld Faithful.
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Q.
A.

feature that you could identify --

MR,
MR.

to Madison, wouldn'r it?

A.

Q.

A.
Faithful.

Q.

working at that time?

MR,
MR.
A,
Q.
A.
1970 as
Q.

didn't they?

m‘
it closed.
MR, ZETTERBERG: Mr. Spivak, I am cross-examining him as

an adverse witness, and I may lead him.

Q.
not?
MR,

answer.

Was it up the Nesperce Creek?

No, not at all, It was -- looking for a geographical

SPIVAK: Well, you have answered the question,

ZETTERBERG: Q. It would be to the east of the road

Yes, that's right.
Uphill? |

On the eastern side of the road to Madison and 0ld
To your recollection was the Rabbit Creek Dump

SPIVAK: At what time?

ZETTERBERG: Q. 1970.

No, sir, it was not.

The Trout Creek Dump was working?

The Trout Creek Dump 1 believe was in operation in
I recall, yes, sir.

They closed Rabbit Creek Dump at the end of '69 season,

SPIVAK: Objection as leading. Just ask him when was

It was closed at the end of the 1969 season, was it

SPIVAK: Object. Same objection. But go ahead and
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THE WITNESS: The Rabbit Creek Dump was closed?

MR. ZETTERBERG: Yes. The question is, the Rabbit Creek
Dump was closed at the end of the 19869 season?

A. To my knowledge that is correct.

Q. 1In any of the three seasons, "70, '71, or '72, was
there an unusual number of deer and elk present in the area
immediately surrounding and including the 0ld Faithful Upper
Geyser Basin?

A. Upper Geysei Basin?

Q. Yes.

A. Only the Upper Geyser Basin?

Q. Yes.

A. An unusual number, you mean?

Q. Yes.

A. Meaning increased numbers, perhaps. Is that what you
mean?

. Yes,
. Of deer or elk?

. Yes,

. Yes.

Q
A
Q
A. 1In 1970, '71 and '727 Anytime during the yeaxr?
Q
A. I don't think so, as I recall.

Q

. Did you yourself personaily notice or were you aware
about any increase in the number of grizzly bear incidents

in the 0ld Faithful area after the closing of the Rabbit Creek
Dump?

A. Grizzly bear incidents?

MR, SPIVAK: Yes, I was going to ask you to define
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"incidents."

MR, ZETTERBERG: Q. That means by incident, I mean
contact or/cbservations? Let's just say contacts in one way or
another between humans and grizzly bears in your Sub-District.

A. Between humans and grizzly bears?

MR. SPIVAK: Again I'm not clear. Are you including
sightings which might be a contact, or are you referring to an
injury which is a physical contact. I think the question is
still not clear. A

MR, ZETTERBERG: Q. I am not including binocular type
sighting. I mean presence of grizzly bears that were
reported in the area of the developed or in the area of ﬁpper
Geyser Basin. |

A. The question was did I notice an increase?

Q. Yes.

<

A. In what year, sir?

Q. That would be in 19 -- anytime after the closing of

the Rabbit Creek Dump.
A. In 1970 in the 0ld Faithful developed area there was

an observable increase in the number of bears seen in the 0ld

Faithful area.

Q. You are talking about grizzly bears now? I am not

talking about black bears.
A. No, I am réferring here in that statement to grizzly

bears, yes, sir.
Q. DNow do you know when all of the open garbage dumps

in the Park were closed by?

A. What year? o
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Q. Let me repnhrase that. At what time or in what year
were there no open garbage dumps still operating in Yellowstone
Park?

A. Well, I'd have to take that answer by sections and
see. Maybe this would be helpful.

Q. Right.

A. To my knowledge, of course, the Rabbit Creek Dump
was closed in 1969, and as I recall the Trout Creek Dump area
was closed in 1970. It did not open in 1971,as I recall.

And, of course, there possibly are some other dumps
that I am not ~- I don't see on a regular basis,

MR. SPIVAK: If you can't answer a question and you don't
know, then state that.

THE WITNESS: I don't.

MR, ZETTERBERG: OK. But is it not true that the last
dump closed in the Park was the Trout Creek Dump?

A. I couldn't say for sure.

Q. You don't now recall?

A. Several factors come into that really.

Q. There was a dump at the West Yellcwstone'Entrance,
actually outside the Ppark. ‘

A. That's correct.

Q. But it was very near the Park?

A. That's right.

Q. Do you know when that was closed? That was later,
was it not?

A. I believe that -~ I'm not sure. I can't say for sure.

Q. Did you notice any increase in grizzly bears after --
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in the area of Upper Geyser Basin, sighting or seeing them
around at any of the times that you were working in the Park
aftei both the Trout Creek Dump and the Rabbit Creek Dump were
closed? 7You have already answered it about the Rabbit Creek
Dump in 1970. Now 1'm going to 1971 and '72.

A. 1971 and '727

Q. Yes.
A. Did I notice an increase or increasing number?
Q. Yes.
A, Of grizzly bears in the Old Faithful area?
Q. Yes.

MR. SPIVAK: 1Increase over what?

MR. ZETTERBERG: Q. Over the time when the dumps were
operating.

A. Well, possibly, not linking it into the dump directly,
but I mean I could give you my observations in 1971.

Q. Yes.

A. And in 1971 there was a definite reduction in the
number of sightings of grizzly bears in the 0ld Faithful area,
a very severe reduction over 1970.

And then continuing in 1972, there was an eveﬂvlarger
decrease proportionately., That is to suggest, to restate that
in 1971 and 1972 there were less bears observed in the
developed area than in 1970.

Q. We are talking about grizzly bears, not black bears?

A. Yes, sir. I am talking about grizzly bears,

Q. Do you have in your mind the number of control

actions that took place in your Sub-District in 19682
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A. In 19687

Q. Yes. By control actions you understand what I mean?
I mean to the zoo, being killed or transplanted.

A, OK.

MR, SPIVAK: 1I would prefer in your questioning 1if you
would leave out the term ''control actioms.” Sort of a term
of art with Glen Cole. So if you want facts, you know, did
this, this, or this happen, why don't you phrase it in that
way, 1f you would. |

MR, ZETTERBERG: Q. I am asking for control actions
because it is a phrase of art.

MR, SPIVAK: I'm goingto instruct you not to answer the
question asking how maqy'control'acticns, but answer any
questions that call for facts that you observed.

THE WITNESS: I want to be helpful.

MR. ZETTERBERG: Q. Yes. You understand what I mean by

“"eontrol action''?

t

A. Would you explain to me again from your point of view?
I mean, I have a different view.

MR, SPIVAK: I have already instrucfed:you not to answer
a question using the term "control actions." So you don't
need to explain.

THE WITNESS: OK.

MR. SPIVAK: OK?

MR. ZETTERBERG: Q. Did a number of trappings increase
during the year 1970, '71 and '72 over the years prior to that
time in the 0ld Faithful Sub-District? I'm referring to

trappings of grizzly bears.
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A. UWell, couple of things there. First of all, I was
assigned to Old Faithful in 1970, in the spring of 1970, I
believe March or April, and I would not have, you know,
actual personal recall as to the total number of trappings of
grizzly bears in the 0ld Faithful District in 1967 and '68,
although I have general knowledge of that and it can be

researched. I don't have specific knowledge of it but I can,

of course, address my comments from ‘70 on.

Q. OK. What are your comments on that?

A. Would you restate the question, please?

Q. 1 do know you weren't located in the District before
1970, but do you know whether the number of trappings increased
after 1970 for the years '79, '71, '72, over the prior period?

A. OK. To my knowledge the trappings slightly increased
in 1970 over the years immediately previous. That would be
1968 and 1969. And then again in 1971 and '72 they decreased
below the level of trappihgs that occurred in the 0ld Faith-
ful District during 1967 and 1968 and '9 and '70.

‘ Q. Are you aware of a grizzly bear management program
that was instituted in 19707

A. By the National Park Service in Yellawstoﬁ;?

Q. Yes.

A, Yes, sir.

Q. Did you have any meetings, you as a Sub=District
Ranger, explaining to you the management program?

A. Yes, sir.

Q. When?

A. When? By date, you mean?
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Q. Yes, approximately.
A. During 19707
Q. Yes.

A. I don't recall the exact month, but I would suggest
that over the winter of 1970, winter of"69 and spring of ‘'70.

Q. And who gave you the instructions on the program or
the advice, whichever it was?

A. The bear management program was discussed at length
with all the Sub-District Rangers in the Park by the Resource
Management people and the Biologista‘stéff in the Park.

Q. ¥You mean Cole?

A. Yes, sir, Mr. Cole; Mr. Bucknall principally;

Q. Did you have actually a meeting when the District
Rangers and other permanent Réngers were preseﬁt?

A, Yes, sir.

Q. Did you have more than one such meeting?

A, Yes, sir,

Q. Did you have a meeting in 19717

A. 1In 19717

Q. Yes.

A. Dealing with?

Q. With the bear management.

A. Undoubtedly. The reason I say that is that
traditionally during the spring of every year in Yellowstone
we had a Ranger Conference Meeting, and that was a meeting
of all Rangers in the Park., That lasted anywhere from one to
two weeks, and at that time there is areas of responsibility

or of change in emphasis or direction, skills, training, were
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identified and discussed in that period. There was a set time
for that. That went on svery year, and I would suggest that to
the best of my knowledge every year that I was in Yellowstcne
at the spring Ranger Conference bears were a subject that were
discussed.

Q. Did you have a meeting =-- withdraw that.

You are talking about a meeting now of the permanent
Rangers?

A. That's corréct, yes, sir. .

Q. Did you also have a meeting with the temporary Rangers
in the Park and they came in the summertime?

A. With respect -~

Q. Discussing the bear management program?

A. Did I conduct a meeting for the seasonél Rangers
that Qorked for me at 0ld Faithful? 1s tﬁat your question?

Q. Yes. -

A. The answer to that is yes.
7 Q. And did you have any of the Naturalists present to
describe the bear management prdgram at that time, or did you
do the description?

A. The word "Naturalist" threw me just a minute. Did I
have any Naturalists present to describe?

MR, ZETTERBERG: Would you repeat the question. I am not
clear on that.

(Record read by the reporter.)
THE WITNESS: OK. We are talking now about 19707
MR. ZETTERBERG: Q. Any year. '70, '71 or '72. 1In

fact, all of them, the seasonal Rangers are coming.
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A, The thing I didn't understand was the words
"Naturalists present! to describe because the Naturalists were
- in
not, you know, that liak937nthe management of bears in the area
involved, but did you mean somebody else perhaps?

Q. Yes. 1In other wor&s, did the Park Headquarters send
scmeone down to talk with your seasonal Ramgers or did you do
it yourself?

A. Both. Frequent meetings.were held with that subject

in mind.
Q. Andinl969 was there any camping in the 0ld Faithful

area, either in automobiles or just tent camping?

A. Llarge tents, small tents?

Q. Yes, any camping.

A. In the 0ld Faithful area in 19697

Q. Yes.

A, Were there any automobile camping or tent camping?
MR. ZETTERBERG: Would you re-read the question to him.
A. I'm sorry because it's a complex question.

Q. It's simply. Re-read it to him.
(Record read by the reporter.) - .

THE WITNESS: You mean by the area, sir, developed area?

Q. I mean --

A. I am used to thinking of total area, total Sub-District,
two hundred and some odd acres, so it's confusing for me when
you say ''the area.'

Q. You just tell me what you mean.

MR, SPIVAK: Well, you tell him what you are asking him

for. He has a problem and it's legitimate, I think.
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MR. ZETTERBERG: Q. You can answer the question, in your
whole Sub-District, was there any camping?

A. Yes, sir, that's correct.

Q. Where?

A, Camping in 19697

Q. Yes. '

A. The campground,. the public auto campground had been
removed from Old Faithful. There was no camping permitted in
the developed area., Camping was permitted by permit in the
back country or other areas of the 0ld Faithful Sub-District.

Q. There was no hard-wall vehicle camping permitted in
the 01d Faithful Sub-District in 15697

A, OK. 1969 I was not at Old Faithful. I mean, I was
assigned to Mammoth, so you are asking -

Q. 1If you know.

A. If I know, is that correct?

Q. Yes.

A. There were no authorized areas that people were
permitted to camp in hard-side vehicles in the 0ld Faithful
area during 1969, to the best of my knowledge.

Q. Now referring to, Counsel, to Glen Cole's paper,
Glen Cole's paper dated January 31, 1973, which has since been
published, Research Report No., 6, at Page 5, he outlines one
of the items in the bear management procedure is all employees
such as seasonal Rangers to assist in regulating campground
use and necessary bear control.

Now did you have more Rangers assigned to you, seasonal

and permanent, in 1970 for this purpose than had been assigned
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to that District before?

MR, SPIVAK: I will object to the question, in attempting
to use someone else's paper to impeach or exahiae the witness.

MR. ZETTERBERG: Q. You may answer.

MR. SPIVAK: The first part of the question is just a
statement by Counsel.

MR, ZETTERBERG: Thét's part of the question.

THE WITNESS: - It was just for words of wisdom.

MR. ZETTERBERG: You may anéwer, if you know.

MR. SPIVAK: Do you understénd the pending question?

THE WITNESS: 1I believe so. I will rephrase it, if that's
all right.

The question, as I understand, was during 1970 were
any additional Rangers, seasonal or permanent, assigned to the
0ld Faithful Sub-District for the express purpose of assisting
in bear management activities?

MR, ZETTERBERG: Q. And bear control, right.

A. And bear control.

. Yes, that's correct.
. That's correct, The answer to thai is yes.

. How many?

. Yes.

Q
A
Q
A. How many?
Q .
A. All right. On the full-time or part-time basis?
Q. Well, just during the summer season.

A. The answer is yes because additional personnel were
made available to the SuB-District on a standby or as-needed

bagis from other units in the Park.
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That is to suggest specifically that in Mammoth, for
example, the biologists' office and their staff and the Resource
Management people were available and on call to provide
assistance for any management actions that we cared to pursue
relating to bears. They were very helpful in this regard.

Q. They were sort ofilike a fire department? They would
come if you needed help? You could call for it, couldn't you?

A. That's correct, yes, sir. In addition to that, the
District Ranger would make additional persons available on
an as~needed basis, should the incident demand.

Q. And so what then in your District did you actually do
to try and keep the bears away from the District? ' Grizzly
bears, 1 am referring to.

A. Keep the bears away from the District?

Q. Yes. And bear control.

A. We didn't try to keep the bears away from the District)

Q. What did you envisage your job in this bear control
program that was commenced in 19707

A. 1Im 19707

Q. In 1970, '71 and '72.

A. Well, my responsibilities were twofold, and in a
sense that I was requifed to, of course, provide for the safety
of the visitors insofar as it was possible in the 0ld Faithful
area. And I was also responsible to identify bears that
frequented the area or were observed in the area and take any
necessary management actions on the interaction between the
two., Bears and people in developed areas.

Q. What do you mean by necessary management action?
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What does that mean?

A, Necessary management action might be, referring now
the question back to the bear management plan, the intent,
the purpose and the objectives as stated there. And the
necessary management action might be an action that where a
grizzly bear was observed in the area and an action would be to
remove the grizzly bear from the developed area and transpiant
it to an area where it might successfully be reestabiished
away from the immediate proximity of people.

Q. But you knew that 18 miles isn't far enough to re-
establish a bear, didn't you?

MR. SPIVAK: Objection as leading.

MR, ZETTERBERG: Q. I am asking you if you knew that?
Eighteen miles is not far enough to reestablish a bear.

A. The question is did I know?

Q. Yes,

A. DNo, I didn't know that.

Q. Well, you have had training at Humboldt State and
Montana, University of Montana on that?

A. Yes.

Q. On how far you have to transplant bears, had you not?

A. DNo, that's not true, sir, because training at Montana
or Humboldt State now wasn't directly related to the management
actions of bears. As far as natural history training relating
to the animal involved, yes, that's correct.

Q. You were aware in June of 1972 that the grizzly bears
have a homing instinct, were you not?

A. Yes, that's true,
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Q. You were aware of that back in 1970, were you not?
A. Yes, sir.

MR. SPIVAK: Objection as leading. Give me a chance to

MR, ZETTERBERG: Q. Did Glen Cole, the Naturalist, ever
instruct you on how far bears should be taken away?

A. Yes, we discussed that.

Q. Do you remember what he said?

A. Yes.

Q. What did he say?

A. Well, it's in the perspective of locating the site
that's acceptable for a transplant. There are several factors
to be considered.

Q. Right.

A. Distance away is one of several factors.

Q. But did he ever discuss how far bears should be
removed on the transplant from the place where they were
trapped?

A. No, not in that perspective,

Q. 1I'm referring to any time at all that you had any con-
versations or heard any piesentation or statement B§ Glen
Cole, did he ever make that clear?

A. Well, frequently we discussed the distance involved
in transplants as a factor in determining a tramsplant site,
acceptable transplant site, but it was not the only factor. It
was a factor. | | :

Q. Did he ever say or tell you that you had to take a
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it would home and come back?

MR, SPIVAK: Objection as leading. ;

MR, ZETTERBERG: Q. You can answer that.

A, 1It's a difficult question because he didn't to my i

knowledge ever state it was a flat distance as the absolute
minimum that was required to effect a successful transplant.

Distances were discussed, certainly. Obviously, I mean
it's a very important element.

Q. Do you remember any statements he made and about when
they were made about distances?

A. In the context of -~

Q. How far a bear should be -- a grizzly bear should be
removed so that it wouldn't return to the place where it was
being trapped?

A. Well, I do remember some statements relating to the
distances involved on a transplant, very definitely,

Q. Statements by whom? -

A. Discussions between Mr. Bucknall and Mr. Cole and
myself in regards to - and Mr. Williamson, the District Ranger.

Q. Can you tell us when they were and what they were?

A. When would be answered in terms of in our general
meetings that I identified earlier. And in addition to that
when could further be identified Ey diséussions that ensued
after each management action.

If a transplant was a necessary part of that management
action, then a discussion generally ensued.with me as the
precipitator between Mr. Cole and Mr. Bucknall and Mr.

Williamson in regards to each particular management action.

|
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Each particular one was evaluated on its own merits.

Now as to what was discussed would relate to specifically
the kind of animal that was involved, whether it was a black
baar or griézly Bear, ﬁhe previous history of the bear, whether
it had been trapped or transplanted before and factors like that
would be discusseg in light of where to possibly transplant the
animal that we are dealing with.

Q. Do you remember any discussion with reference to the
bear 1792 5ack in October of 1970 of this sort and with whom?

A, I can't remember exéctly with whom, but I do remember
although it would have been with one of the people previously
identified, that is to suggest Williémson, Cole or Bucknall.

But I do remember discussing a reasonable site to trans- |
plant the bear taken behind the Camper Cabins. I do definitely
remember that.

As I recall, the Gibbon Meadow area was selected for a
number of reasons, I am sure.

Q. Those include things like what?

A. Faétors for coming up with the release site of Gibbon
Meadoﬁs?‘

Q. Yes.

A. As I recall, one of the main factors was the fact that
this particular bear, 1792, had no identifiable previous
contact with us, certainly with me at 0ld Faithful. I would
suggest it was not tagged. We had not identified it as being
in previous management action up to this time.

So it was not a2 returning bear, if you will.

Q. You stress the word, empnasize the word in your answerJ
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"identifiable.” Why do you stress that?

A, Identifiable?

Q. Yes.

A, Well, because it would suggest that there were
possibly bears that were involved in management actions that
never precipitated a transplant or a release of any type,
possibly trapping one or were observed in a campground.

It's only reasonable to assume that if the bear had really
been involved in something with regard to property damage or
injury or, you know, something related to that, itrwould have
been identified by the Park Service and established, at least
during the time I was there at Yellowstone.

Q. An exception to that would be the bear that laid
waste to the Firehole River Camp a month earlier, would that
not be?

A. That's a good example, yes.

Q. In that regard, that's an unidentified bear?

A. Unidentified in a sense which one was responsible or
ones.

Q. Can you now remember whether when you had Frapped
1792 in the middle of October of 1970 it entered your mind that
it might be the same bear that had laid waste to a camp a mile
or a mile and a half upstream neafby? -

A. It never entered my mind.

Q. Did you ever discuss that at all with Mr. Williamsoﬁ
or with Cole or with anyone? |

A. 1In reference to this particular bear, sir?

Q. Yes,

i
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Q. Yes.

A. No, I don't believe so.

But you knew there had been a bear there in September?

MR, SPIVAK: Just a minute.

MR. ZETTERBERG: You made up your mind there had been a
bear there, right?

A. Yes.

Q. And you didn't know whether it was a black bear or a
grizzly, right?

A. That's correct.

Q. And it might have been a grizzly?

A. Right, might have been, yes.

Q. And then a month 1a:eria bear ié found in the holding
area or behind the cafe?

A. Yes.

Q. And you trapped it?

A. Yes. One reason that that didn't come particularly to
mind to me was.that, you know, a week or ten days earlier we
had trapped another bear at Old Faithful. I mean, I couldn't,
you know, attach an action to this particular bear.’

Q. So it might have been either one of those two bears,
right?

A. Well, it's a --

MR, SPIVAK: That calls for speculation.

MR, ZETTERBERG: Q. It could have beén, couldn't it?

A. Well, there is no way vou could say whether it was one‘

or two bears. I couldn't say if it was or was not. I have no
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personal knowledze or evidence to support it either way.

Q. If there is a trapping of another bear in October
prior to the trapping of 1792, you would have a record of it
in a Bear Card, and there would be a record on the Bear Card,
would there not?

A. Yes, that's right.

Q. And those are either in the Ranger Sub-Station or in
Bucknall's possession?

A. Yes.

MR, ZETTERBERG: Mr. Spivak, will you check and find out
whether there was any bear trappings for me from Mr. Bucknall
and report that?

MR. SPIVAK: Off the record.

(Discussion held off the record and subsequently
a lunch recess was taken.)

—OOO-




—

10
11
12
13
14
15
16

17

18

19

20.

21

22

AFTERNOON. SESSION

MR. ZETTERBERG: May the record show that this is after
lunch, and during the lunch hour, Ranger Brady, at our mutuai
request, telephoned for Mr. Bucknall, B-u-c-k-n-a-1-1, at
Yellowstone Park to check on the bear log and Bear Cards for
October, 1970, but that no one was presen#.

* 1Is that correct? Except a secretary.

A. Correct.

Q. And how do you want to leave that?

MR. SPIVAK: What was the specific information that you
want? ,

MR, ZETTERBERG: The specific information would be
whether there were any RBear Cards on the grizzly trappings in
the -- by Mr. Brady in the Old Faithful area between September

16, 1370 and during the month of Octocber, 1370, other than

'~ bear humber 1792,

MR. SPIVAK: ©Now what's the testimony so far? That he
recalls or that you recall trapping another bear?

THE WITNESS: Yes. | i

MR. SPIVAK: You don't know the date or how?

MR, ZETTERBERG: His testimony was, I believe, that it
was in October before 1792 was trapped. ‘

THE WITNESS: Yes.
MR, ZETTERBERG: But my thought was we could check. It
might have been clear back ~- might have been during the

relevant period of September or it might possibly have occurred

afrer this one.
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As I recall, it was before 1792.
MR, SPIVAK: Off the recoxd.
(Discussion held off the'racord.)

MR. ZETTERBERG: May it be stipulated after discussion off
the record that at this point the reportér will leave ; blank
space of five lines, five or six lipes, and the witness will
attempt to find out what informationm he can find out from
Mr. Bucknall and we will write it in in longhand at this
point in the deposition regarding the question of the other
bear or bears, 1f any, during the period we have just specified
be trapped at the Old Faithful area.

Going on from there. Does this meet with your approval?

Mr. Brady, this should refresh your recollection as to
this other bear, and so if you write in the information we
would consider this to be a part of your testimony.

THE WITNESS: Fine.

MR. ZETTERBERG: All right.

MR. SPIVAK: Yes.

MR, ZETTERBERG: Q. All right, going on from there. I
don't believe 1 asked you how many extra Rangers, if any,

seasonal or regularly, you had in Jupe, 1972, to assistin your

bear management program.
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A. I think you asked, but in 1970. In 15727

Q. Yes.

A. I don't recall any full-time people being assigned
to 01d Faithful for bear management.

Q. But the =-- shall I call it the team, or the available
people out of the Headquarters were still available for your
bear control?

A. 1In 19727

Q. In 1972, were they not?

A. Yes, sir.

Q. Did you actually use them during the years '70, '71

A. Yes, sir. _ »

Q. Would you always call them in when you had a bear for
trapping?

A. Call them in, or call them?

Q. Call them to come down?

A. DNo.

Q. Actually the bear management program also included
what has been called sanitizing the campgrounds, did it not?

A. Yes, sir. ‘

Q. Now I know you have testified that there were no
campgrounds in your District, but do yoﬁ know what sanitizing
the campgrounds meant? |

A. Well, it was a term that generally referred to the
exclusion of artificial food sources in the campgrounds on the
part of visitors that were occupying the site.

Q. And wasn't there some kind of an extra secure garbage
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be bear proof? |

A, Yes, sir.

Q. 1 have in my hand here a Xerox copy of four pages
of Plaintiff's Exhibit No. "1" to the Schroeder deposition,
entitled, "Hiker/Backpacker Without Vehicles."

1t contains a list of names, home state, entrance, bear
and camping info.

I hand it to your attorney and ask you to look at this and
see if you have seen that before, the original of that?

A. Correct, yes, I have seen this.

Q. Now do you remember the occasion for this 1list?

A. The occasion?

Q. Yes.

A. What do you mean by occasion?

Q. Does that remind you of why this list was drawn up?

A. Why the list was drawn up?

Q. Or let's withdraw that.

Do.you know why that list was drawn up?

A. Yes,

Q. Whose idea was it?

A. I believe it was largely mine.

Q. And that list was commenced after the Walker boy's

death, was it not?

MR. SPIVAK: I object to the form of the question as

leading.

THE WITNESS: That particular list right there or --

MR. ZETTERBERG: Q. The process of making this list.
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A. 1I'm not positive about that, whether it was before or
afterwards. I have some question in my mind about that, whether

it was before or after.

Q. Would you examine that and see if there are any dates

on there? There are some dates on there. If there are any

dates on there that pre-date the Walker boy's death, which as

I recall was on the 25th of June, 1972.

A. Well, the first date I see is July, or 7-25, which
1 presume would be July 25. That's the first date I see on
the second pages. I don't see any dates on the first page.
And the dates continue down through 9-8 of the last entry of
the last page. I don't see the dates on the first page.

Q. I think in the record we have some other testimony
as to when this began, but I ask you to think carefully and
.rémember to answer your question carefully because this is
under oath.

A. Oh, yes.
Q. As a matter of fact, this process of stopping hitch-

hikers, backpackers that were without vehicles and asking

them if they had bear information was commenced after and

because of the Walker boy's death in your Sub-District; is
that not correct?

A. No, I couldn't say that that's totally correct.
Honestly to the best of my recollection I am not certain that
that commenced afterwards. I recognize the date as 7-25,

T suggest that's a very strong possibility.
Q. Again to refresh your recollection, your attorney

has earlier objected to the use of this list because it
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occurred after the Walker boy's death.

A. No, sir.

Q. And --

A, Well, you know, if you have other information I would
be happy to listen to it, but so far =--

Q. You were .. aware that there were large numbers of
back-packers and campers in the Old Faithful area in June,
1972, before the Walker boy's death, were you not?

A. Yes.

Q. And you were aware, were you not, that they slept
out in the 01d Faithful area alongside the road and trees
and so on?

MR. SPIVAK: Objection, leading.

THE WITNESS: I'm not sure exactly what you are looking
for. The question was, was I aware that there were back-

packers that were sleeping in the 0ld Faithful area during

Q. Yes.

A. Well, my answer to that is yes, there were back-packers
that were sleeping illegally in closed areas, in: the Old
Faithful area in June of 1972. 5

Q. You were aware of that before June 25, 1972, were you
not?

A. Yes, sir.

Q. In fact, wasn't there a change in the regulations
regarding hiﬁchbiking about this time? Park regulations
regarding hitchhiking.

A. Are you referring to the Code of Federal Regulations,
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the statute in reference to hitchhikers?

Q. Park regulations in reference to hitchhiking.

A.- You don't mean Park policy, but Code of Federal
Regulations?

Q. No, Park policy.

A. There is a difference, obviously.

Q. I mean at this time was there not a change being
processed in the administration of Yellowstone Park to make it
easier for hitchhikers to be able to hitchhike without
objection by the Park authorities?

A. 1 am not sure what you mean by a change exactly, but I
could, you know, identify the condition that was prevelant

at that time.
Q. Were there any regulations against hitchhiking in the

Park as of June 25, 19727
A. To my knowledge the only thing against hitchhiking
statutorally was a section of the Code of Federal Regulations

on hitchhiking itself. That generally wasn't vigorously

informed.
Q. Who was in charge of law enforcement of hitchhiking

at the Park in 19727

A. 1In charge of law enforcement?

Q. Yes. Was that Jerry Phillips at that time?

A. 1In 1972 Jerry Phillips was the law enforcement
officer for the Park Service at Mammoth. _-'

Q. 1In general,.all throughout the Park there weﬁe lots

of hitchhikers and back=-packers, were there not?

A. You use hitchhiking and back-packing interchangeably?
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That's what you meant?

Q. ‘iéé, that is the back-packers who were without vehiclesg

A, Béck-packers without vehicles'were common in Yellow-
stone throughoﬁt the summer season, yes.

Q. And you were aware that when the sun went down they
didn't all go to Grants Village in one direction or to
Madison the other direction to spend the night, were you not?

A. They did not all -- |

Q. They did not all leave 0ld Faithful and go 13 or 14
miles in a northwesterly direction or 17 or 18 miles in an
easterly direction to spend the night?

MR. SPIVAK: Objection, leading.

THE WITNESS: The question is?

MR, ZETTERBERG: Q. You were aware that they were staying

any
in your District without having.7 accomodations other than the

blue sky overhead?

MR, SPIVAK: Objection. Also it's argumentative.

MR. ZETTERBERG: Q. Werxe you not alert to the possibility
that on occasions that did occur?

A. Yes.

Q. Well as a matter of fact hadn't you heard all the
time and you knew?

A. Yes, every day.

MR, SPIVAK: Object to the form of the question.

THE WITNESS: During the summer, you mean?

MR. ZETTERBERG: Q. Yes. 7§Qring the summer months
that was common that hitchhikers were walking through the

area or back-packers traveled through the area. We contacted
P S
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a good number of them during the summer.

Q

3. Did you ever see a large overlay map in the Ranger

Station with back country campsites marked on it?

A. The 0ld Faithful Ranger Station?

Q. Yes.

A. Yes.

Q. That was there while you were the Sub-District Ranger,
was it not?

A. That's correct.

Q. 1In fact, it was initiated, was it not, while you were
there?

A. That's correct.

Q. Do you recall when that was initiated?

A. We are talking about the map in the Ranger Station, in
front of the Ranger Station, or in the foyer or lobby?

Q. 1'm referring to a map in the northwest room of your
Ranger Station. The map was approximately 3% x 3% of

Yellowstone Park. And it had a plastic transparent overlay?

Q. And it had many back country campsites that had been
assigned in Yellowstone Park om the overlay? -

A. Yes.

Q. Apparently it was a system of keeping a record of
assigning of camps?

A. OK. And the question was, when was that developed?

Q. You recall what I am referring to?

A. Yes, I recall that map.

Q. 1In fact, you may have been one of the ones that
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program?
A. That's right.

That's the one where there was a clearance with

A2

Mammoth, with headquarters in Mammoth, eventually worked out;
a cleafance system sO ﬁhat you could theoretically keep track
of the population of humans in any given campsite throughout
the Park? Is that not correct?

MR. SPIVAK: Do you understand the question?

THE WITMESS: The question, as I recall, was do I
recognize or remember the map?

MR. SPIVAK: Well, that was my point. The line of
questioning dealt with the map and overlay.

MR, ZETTERBERG: Yes.

MR. SPIVAK: Now you have also brought up the question of
reporting to Mammoth?

MR. ZETTERBERG: Yes, that is right. I am watching his
eyes, and when I can tell he doesn't undexrstand I rephrase the
question. I think he understands.

MR, SPIVAXK: I want the record to be clear.

MR, ZETTERBERG: Q. I will rephrase tﬁe question. At
sometime about 1972, summertime, there was instituted, was
there not, a system of central clearance on back country
campsites for use permits; is that correct?

A. That procedure I believe was implemented parkwide in
1972.

Q. Was what?

A. Implemented parkwide in 1972. There are two things

there we are discussing, as I read them.
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Q. Did you ever see a letter dated November 3, 1371,
from the Chief Park Ranger to the District Rangers regarding
back country management?

Do you recall seeing such a letter?

MR..SPIVAK: Counsel, would you show the letter to the
witness?

MR. ZETTERBERG: Q. Do you recall seeing such a letter?

A. Well, if you would show me. Probably several.

Q. I am asking you now if yoﬁ recall seeing one.

A, VWell --

MR. SPIVAK: A letter?

THE WITNESS: We received quite a bit of correspondence
from the Chief. -

MR, ZETTERBERG: Pardon me, Counsel. I am asking him a
question. Would you kindly refrain from answering for him.
Many times now you have been answering for him when he under-
stands the question perfectly well, and he is getting the
answer. If you have an cbjection to make, make your objection.
But I hope you will not interfere with my questioning too
much because he understands what we are talking about.

Q. Now I am asking him first if he remembers such a
letter. If he does not, I can refresh his recollection.

A. 1 am not sure of what specific letter you are talking
about. We received quite a bit of correspond;nce.

Q. 1I'm referring to a letter furnished me by Counsel
in answer to our Interrogatories, which is from the Chief

Park Ranger, dated November 3, 1971, 1It's not addressed to the

District Sub-Ranger, but that's why I'm asking you if you have




W

4

10
11
12
13
14
15
16
17
18
19

20

N N (3] o
wn SN W [§9)

N
(®)N

seen that letter?

A. Yes, I have seen this, definitely.

Q. We are on Page 2 of the letter:

"The identification of site locations on the

ground and on maps =--"

I am showing this to Mr. Spivak while I am reading it --

"~--can in some instances be. . done very soon. In

this case 'very soon' means by July 1, 1972."

My question is, were these instituted by July 1lst, 1972,
or did they come later in 1972, these procedures?

A. Can 1 look at the first five steps that he is talking

about so I can answer your question?

Q. Yes, go ahead.

MR, SPIVAK: 1Is this question directed to his Sub-District?
MR, ZETTERBERG: Q. Yes,

A. The first five --

MR, SPIVAX: Did you hear that?

THE WITNESS: 1In reference to Old Faithful is what you are
talking about, right?

MR. SPIVAK: Off the recoxd.

(Discussion held off the record.)

MR. ZETTERBERG: Q. Well, on the record again.

You are reading that letter dated -- what was it?
November, '717

A. November 3, 1971, back country map. The question was?

Q. That's the letter you said that you had seen?

A. Yes, I have seen the letter. Memorandum is what it

Q. Right.

|
]
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A, The question was, if I understood right, had five of
the six steps as identified here on Page Z been implemented in
the 01d Faithful Sub~-District before July 1lst, 19727

Q. Yes. You were checking what the five steps were?

A. Yes, sir.

Q. What were those five steps?

A. Do you want me to read them to you?

Q. Yes. I am going to ask the reporter to mark this
particular letter. |

All right, then. OK. Will the reporter mark this
particular letter, and it's from my file that you furnished me
on the Interrogatories.

MR, SPIVAK: You already have another copy?

MR. ZETTERBERG: I don't.

MR. SPIVAK: Off the record.

(Discussion held off the racord.)

MR, ZETTERBERG: Let's take it out of there, thén, Jim -~
I mean, Mr. Brady. |

Now, Mr. Reporter, we're referring to a three-page letter.
There is attached thrse-page letter, November 3, 1971, from
the Chief Park Ranger to the District Rangers, cpnt;ining on
our copy here,‘on the bottom, handwritten No. 18. 1It's on
the United States Department of Interior National Park Service
stationery. That's at Mr. Spivak's request.

This has been named Plaintiff's No. "2" to the Brady
deposition.

(The letter, dated November 3,‘1971, was

marked as Plaintiff's No. "2" to the deposition.)
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Q. Now I have in front of me a thing called ''Yellowstone
National Park Back Country Management Action Planm, 1972."
it consists of three pages. Have you see thatrbefore?

A. 1'm reasonably certain I probably have.

Q. 1It's not on any particular stationery. It's not
signed by anybody. The only identification is the fact that
you gave it to me in answer to one of the Interrogatories.

A. 1Is this part of something else or ~--

Q. That's what I was wondering.

MR, SPIVAK: Well, again, let's mark these. And you're
going to show him? You're going to use them?

MR. ZETTERBERG: Let's hold it.

Q. Do you remember when the so-called back country
plan was actually in fact put in operation in 19727 I believe
you testified it was in 1972 that it was put in operation.

A. Well now, with reference --

MR, SPIVAK: I am sorry. Would you read back the
preceding answer to this question? Just the one pribr to this
question?

MR, ZETTERBERG:

You mean to the preceding?

MR, SPIVAK: The answer to the preceding queétion.

MR, ZETTERBERG: Q. OX. Mr. Spivak, if you withdraw
your last request for a check back on answers, then we will
just, at your request, have marked as Plaintiff’s No. "3"

a three-page typewritten "Yellowstone National Park Back
Country Management Action Plan, 1972," which has a number 19
at the bottom of Page 1, as Plaintiff’'s No. "3" and we will

mark as Plaintiff's No. "4" the letter of June 15, 1972, from
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Edmund J. Bucknall to District Rangers re: Back Country Use
Permits, so the record will be clear. |

{The Back Country Management.éctign Plan and

the letter dated June 15, 1972, were marked

as Plaintiff’'s Nos. 3" and "4", respectively.)

MR, ZETTERBERG: OK. Now there is no question pending.
Yes, there is --

MR, SPIVAK: There was, but why don't you withdraw it and
just rephrase it?

MR, ZETTERBERG: Q. Well, you testified, I believe, there
was a back country record-keeping plan of keeping track of
back country campsites during October of 1972, Are you able
to pinpoint when in 19727 )

MR. SPIVAK: And again, this is for the Old Faithful Sub-
District

MR, ZETTERBERG: Yes.

A. Well, for the 0ld Faithful Sub-District, in
response to the documents that you showed me?

MR, SPIVAK: Excuse me. Yoﬁ have been shown three documents
I think. |

MR. ZETTERBERG: He hasn't seen these.

MR. SPIVAK: Then you are referring to Plaintiff's
Exhibit No. "2", the letter dated November 3; is that correct?

THE WITNESS: That's correct.

MR. ZETTERBERG: Plaintiff's Exhibit No. "2".

A. 1In respect to that back country management and steps
identified, five of the six steps identified were implemented

in the Old Faithful Sub-District early in 1972. Most of them
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had been implemented in 1971.
. MR, ZETTERBERG: Q. When you say early 1972, how early?

A. Spring. May, June.

Q. Do you know when the central recording of back country
permits was inaugurated?

A. I'm not sure when that actually began, what date.
Would it have been started by July 1lst, 19727

Q
A. ©Ch, yes. Yes, I am sure it would have been by then.
Q. Because referring to Plaintiff's No. "4" --

. 4

Yes.

Q. =-=- the letter says, 'Central recording of back country
use began this month,'" which is June 15, 1972, "on a trial
basis and some bugs are showing up that need to be eliminated.™
- That's from Mr.ABucknall?

A. Yes.
Q. To the District Rangers. So that would imply that

it started sometime during June and the letter of 1971 indicates
that there was a target date of July 17

A. Yes.
Q. Now can you remember when you in the 0ld Faithful

Sub=-District Ranger Station actually started keeping track
of the back country use permits over the whole of the Park?
MR, SPIVAK: Just a minute.
THE WITNESS: I don't ~--
MR, SPIVAK: I mean, you can -- I'm sorry. Off the
record.
(Discussion held off the record.)

MR, SPIVAK: OK. Go ahead.
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THE WITNESS: I can't talk about all of the Parks, but
in relation to the 0Old Faithful Sub-District we began keeping
track of back country use permits when I arrived in 1970. And
that was further emphasized again in 1971 and 1972. Actually
began keeping track when I arrived there.

MR, ZETTERBERG: Q. My gquestion was, referring to that
map with the overlay, is of the whole of the park?

A. Yes.

Q. My first question is, I saw it in 1973. Was it up at
any time during the time when you were the Sub-District Ranger?

A. Yes.

Q. And do you know when it was £first put up?

A. OK. To answer that guestion you have to disect the
map somewhat in sequential areas. That is to suggest first
0ld Faithful. The map was first up, I believe, in 1971 with
sites identified ét 0ld Faithful indicated on the map.

Secondly, at a later date additional sites throughout the
Park were subsequently identified and attached to the map.

Q. So you are saying that the 0ld Faithrful District was
the leader in that field; is‘that correct?

A. That's correst, yes, sir. 1In 1971.

Q. As a matter of fact, you had a reputation while you
were at 0ld Faithful, did you not, as being very hard on
"brown bears'?

A. Pardon?

Q. Did you not?

A. If you will define "brown bears" maybe I will be more

able to answer it.
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Q. That's what I am asking you, if you had that reputation|
then we will have to figure out what it means.

There is information in some of the files and records that
we have seen that you had a reputation for keeping brown bears
off the roads and bear bums, maybe it should be the other way
around, and in your sector.

A. OK.

Q. Would you say that?

A, 1If you are referring to the removal of black bears
that persisted in begging or'soliciting along the side of the
road, I did actively pursue a program to remove and transplant
the black bears off the road. -

0. That is really referring to perhaps what wé call bear
bums or road bums rather than referring to grizzly bears so
much? |

A. All right.

Q. Yes what?

A. Yes, as I described it, I was actively involved in the
program. |

MR, SPIVAK: Now just a minute. The question ggs?

MR. ZETTERBERG: Did it refer to grizzly bears or =--

A. Well --

MR. SPIVAK: Well, you answered.

MR. ZETTERBERG: Q. In other words, let me rephrase it;
Your reputation then you are saying was primarily with respect
to black bears?

A, I would not address any comment with regard to my

reputation, but I could answer the question in regard to what I
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did about black bears. How is that?

Q. Well, I think you have answered it. Did you do

anything about bear jams? Did you have a program for trying

to keep bear jams from occurring in your District?

A. Yes,

Q. Was your District better onm such a program than

other districts, relatively speaking?

pack

have

A. That's a difficult question to answer, very relative.
Q. OK. What is a six-pack bear?

A. A six-pack bear?

Q. Yes.

A. Six-pack bear, I don't know.

Q. There was a reference in the Lake Bear Log to six-
bears.

A. Six-pack bears. I don't know. Sounds like it might
been humans. OK.:

A. The Lake Bear Log did you say?

Q. Yes. That's capital L-a-k-e.

Did you have instructions to remove Craig Head Bear Tags?

A. No, sir.

Q. Did you remove any Craig Head Bear Tags from any

grizzly bears?

A. No.

Q. Did you see any Craig Head Bear Tags on any grizzly

bears while you were at 0Old Faithful?

A. Yes.
Q. And did you see any on bears that you trapped?

A. Yes,
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G.
A
Q.

But you did not remove them then?
That's correct. 1 did not.

Did you see any instructions to the District Rangers,

Sub-District Rangers to remove Craig Head Bear Tags?

A,
Q.
A,
Q.
marks of

A.

Q-
A.
Q.

No.

You examined the bear that killed the Walker boy?
Yes.

And did you examine to see whether his ear had any
any prior bear tags or bear marks?

Yes. |

And did it?

Not to my knowledge.

Did you actually look at his ears and see if there

was a hole or anything on it?

A.

tags.
Q.
cloth or

A,

And examine the bear's --

Yes.

-- ears externally?

Yes.

For evidence of previous tags?
Yes.

Yes, I did. I didn't see any evidence of previous

What is a Craig Head Tag? 1Is it just a pilece of
leather or something through the ear?

As I recall, one Craig Head Tag involved an ear tag

with different colored pieces of plastic, as I recall, or

combinations thereof.

.

There is reference in Mr. Bucknall's letter there to




(3]

SN

10

11 -

12

13
14

16
17
18

19

20

AL

22

27

28

34

something with reference to back country permits that was
going to go in effect by July lst, 1972. Was there anything
that you racall, regardless of what had been your practice
before, that specifically went into effect from the Headquartersg
by July 1st, 19717

A, 1In reference to that memorandum?

Q. Yes.

A. As I recall the area to be implemented that subsequentl
was done related to the central communications or the Com
Center at Mammoth. And as I.reéall the area under considera-
tion was calling in and identifying sites that visitors had
requested, and calling those into the Communication Center for
their feccrd keeping and all to check if-that site was
absolutely vacant or free. :

I think that system originally was implemented during
1972, as 1 recall, earlier during the summer.

Q. And now at the present time there is a system of
making reservations for camping site at Yellowstone Park, is
there not?

A. You mean during 1973?

Q. For 1974.

A. 1 am not sure of what -- I am not current exactly
with what they are doing now.

MR. SPIVAK: Fine.

MR. ZETTERBERG: Q. In October of 1972, were there
cabins located near where bear 1792 was trapped?

A. Near?

Q. Yes.
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Yes, sir, near.

je=2

Do they show on Plaintiff's No. '"1" of this exhibit?

No, sir, they don't.

o > 0

Where would they be? Where were they?

A. 1 could show you on the map, if you like.

Q. Yes. Mark with a little square where the area was,
if you would. Are we talking about a fairly large area in
regards to cabins? Oh, all right. Mark the general external
area of the camp. .

A. About like that (indicéting).

Q. And would you mark right in there "Cabins" in your
handwriting? '

Now are those cabins still there, to your recollection?

MR. SPIVAK: 1If you know.

THE WITNESS: Well, I presume that some are s8till there.

MR. SPIVAK: Well, don't presume.

MR. ZETTERBERG: Q. Wefe they being used in 1970 for
rental, for visitors to stay in?

A. 1In 19707

c. '70. .

A. 19707 Yes, during 1970 there were cabins for rent
in this area that would be occupied by Park visitors, that's
correct. _

Q. So then you're saying that bear 1792 was trapped in
an area bounded on the north by the cafe, studio, post office,
store complex, and on the south by the cabins that were
located?

A. Yes, sir.
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Q. And that he was actually -- pardon me.

It's a she. ©She was actually then in the high human use
area when she was trapped?

A. Yes.

Q. Do you recall whether you trapped her at night or
daytime?

A. I recall that it was either very late atlnight or
very early in the morning.

Q. And do you recall why you were told to -- I mean on
what notice you were called to trap her? Did some people,
some visitors come and say, ""Hey, there's a bear here,” or
did someone at the cafe say, ''There's a bear back here," or
what? .

A. Well, as I recall, during that period of October a
bear or bears had been observed in that area behind the camper
cabins near where we dispose of refuse.

Q. I see. |

A. And based on that information we set a trap in that
area to pick up and subsequently identify whatever bear or
bears might have been working in that area. &

Q. That might have been several days earlier?

A. 8ir?

Q. That might have been several days ahead of actual
trapping when you had the report?

A. O©Oh, yes, sir.

Q. Did you reset the trap every night or just leave it
there all the time? | |

A. The trap was set pretty much from daylight to dark
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hours., It was sprung after that and not set during daylight
hours. -

Q. 1 see.

A. 5o it would be reset on a nightly basis as needed.

Q. And did you testify to where you thought the other
bear had been trapped? 1 forgot.

A. To my recollection another bear that we discussed
earlier was trapped in the same general area.

Q. The word 'garbage holding area' has been used. That
doesn't mean anything to me. 'Dées that mean anything to you?

A, Yes.

¢. What does that mean?

A. It's the area of which the garbage and refuse from the
kitchen of the Camper Cabins was subsequently loaded into a
garbage truck, There was a dock or back porch situation. The
garbage was stored inside and then was taken outside to the
loading dock and then subsequently lcaded and hauled away.

Q. Was it in some kind of a container? Container or
containers?

A. Yes,

Q. What? Just cans or was there a regular specialized
container for that?

A. During 19707

Q. Yes.

A. During 1970 it consisted of a series of garbage cans,
portable type, with a 1lid, that were kept inside the back of
the kitchen area, which was not accessible, ©of course, to the

back door. And then at the time of pickup they were set out
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and subsequently loaded in the area we are talking about as the
loading dock where this occurred.

Q. So normally they would bring it cﬁt just at the time
of loading, i1s that correct?

A. That is correct.

Q. Now going to the Walker episode itself, I believe you
said you learned about it sometime after 1:00 o'clock in the
morning of June 25, 19727

A. As I recall, yes.

Q. What time did you get 6ut near Castle Geyser?

A. Exactly?

Q. Just approximately.

A. I would say it's probably within 15 or 20 minutes
after I was notified. Approximately 1:30. Between 1:30 and
2:00 o'clock.

Q. Were you sleeping there at the Ranger Statiom or did
you have your own home there?

A. I had my own home.

Q. Right near the Ranger Station?

A. 1It's by vehicle, it's about two miles away.

Q. I see. So they had to call you and get you down
A. I was not home at the time. I was out in the area,
. All right. You have a radio communication unit?

. Yes.

Q
A
Q. So how did you first hear of it? Through your radio?
A, Tarough radio communcation, yes.

Q

. Now tell us what actually happened? Perhaps you can
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shorten the narrative in terms of your eyes as you saw the
attempt to rescue the boy and later the attempt to catch the
bear. |

Were you really in charge of the party or parties that
were to try and find the boy who was up in the woods; is that
correct?

A. That is correst. Yes, sir.

Q. And let's take the period from the time you learned
of it until the time the boy was found. What did you cbserve?
Not what was reported to you; what you yourself observed and
did.

A. 1In great detail or just generally or --

Q. Just in general.

A. In general? Generally, after the incident was
reported to me I checked with the Ranger that was initially
contacted, who was later identified as Mr. Bradbury, and I
visited with this Ranger, Mr. Reardon, to get some details
on what had occurred.

And it was my géneral understanding at the time that the
two young men had been some distance up in the hills in the
Beauty or Chromatic Pool area, as I recall.

And they were returning to a campsite and subsequently
encountered a bear which knocked one of them down. And the
other, being Mr. Bradbury, left the area, crossed the Geyser
Basin and came into the 0ld Faithful area then and reported
the incident.

Q. This is what Bradbury told you?

A. Yes.
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* A. And that's very rough, vou know, but :

Q. What did you do, actually?

A. What I did was to form a group of people, Rangers,
to begin to immediately search the area where he indicated that
his companion, Mr. Walker, was left and needed some help.

So we began and organized a search team with lights and
so forth, searching the immediate area that he indicated to us.
Mr. Walker was located in.

This went, as I recall, an hour or so searching the area
unsuccessfully in locating Mr. Walker.

Q. But the first hour you were really basically at the
first rise out of the Thermal Area? .

A. Aé I recall we covered quite a bit of ground in that
first hour, not in any particular grided fashion, being dark
and not having a direct specific area to go to at that time.

Q. Bradbury did not go with you? |

A. Not the first time, no. He was being treated by the
nurse at that time.

Q. You didn't contact the bear?

A. We did not, is that your question?

Q. Or did you?

A. We did not.

Q. You didn't fiﬁd the camp the first search?

A. DNo, sir, we did not.

Q. Then what did you do? Come baék down near Giant
Geyser or Castle Geyser?

A, 1 regrouped down at the base of the Geyser Basin or
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near the Boardwalk area, and I had Mr. Bradbury brought out to
the .site at that time because the nurse indicated that he was
probably well enough to be able to assist us in a more specific
location.

Q. - This was right below the Forest Entry toward the camp,
as I understand it?

A. That's correct, yes. And stable ground, dry ground.

Q. At what time cf morning are we talking about now?

A. 1 am not positive, exactly.

Q. Still dark? |

A. Oh, still dark, definitely. Yes, I couldn't tell you
exactly what time. And with Mr. Bradbury's assistance at that
time, by that time we had also expanded the search group to
include, I think it was, seven or eight people as I recall.

hen we bagan a more systematic search of the area with
Mr. Bradbury's assistance as to where to begin and continued
that until the campsite -- Mr. Walker was subsequently
located, as I recall, around 5:30 ir the morning, just before
light.

Q. You actually had circled around behind east of the.
campsite for awhile, did you not? Northeast?

A. Yes, we were trying to -- we covered quite a bit of
grounﬁ adjacent to the campsite. Probably several hundred
yards in virtually every direction. '

Q. Was it light by the time you found the body?

A, First light, dawn.

Q. And vou hadn't contacted the bear at that time?

A. No.
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A

contact.

L ? - 6a]

A.

And how many search groups were there?

There were two principal search groups in radio

You were in charge of one of them yourself personally?
I was in charge of both of them, but with one group.
Who was the leader in the other group?

As I reall, Mr. Williamson was in the other group,

Lynn Williamson.

Q.

My understanding is that he deferred to you, being in

your Sub-District, being the leader of the search party?

A.
Q.
have you
A.
Q.
boy was
A.
Q.
A.
hours.
Q.

not?

Yes, that's true.

And you have seen the pictures of the boy's body,
not?

Yes.

Do they correctly show, to your recollection, how the

when you found him?

Yes.

How long did you stay about the campsite area?

Probably in the neighborhoocd of two and a half, three
By the time you left the sun was already up, was it

Yes, definitely.

Did you move the body of the boy?
Did I personally move the body? No.
Did you know when the boy was removed?

Timewise?

Yes.




10
11
12
13
14
15
16

18

19

21

22

24
25
26

27

53

A

Q

g ®

No, I can't recall exactly when it was.

Of course, we don't have pictures here, but I believe

all the pictures were taken before his body had been moved?

A.
Q.

Wynnblat,

Oh, yes.
Have you seen some diagrams done by a man named

showing measurements and where the parts of the

flashlight were found and all that?

A.
Q.
A.
Q.

Yes, I did.
Did you assist him in any of those measurements?
I assisted him in perhaps by instruction.

Actually he came up -- he was not part of your

searching party, was he?

A,
Q.

episode?
Q.
A,
Q.
A.

No.

He came up later?

Yes.

Were you there when he was up there?

Yes, I was there during the entire incident.
You didn't take any of the pictures yourself?
No, sir. ' )
When did you first contact the bear itself?

The bear?

| Yes.

The bear that was subsequently linked into the

Yes,
The following morning.
That's the morning of the 26th of June?

The morning of the 26th, as I recall.
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Q. Did you set the trap for the bear?

- A. 1 assisted Douglas Houston at MEARGHAR.

Q. And was the bear trapped? Where %as the bear trapped
with reference to the camp?

A. 1In reference to the camp it would have been at an
area very short distance away from where the scene was originally
located. Slightly to the north. Perhaps 15 feet, 10 or 15 feet,
as 1 recall.

Q. In other words you caught the bear when the bear was
apparently returning baék to thé camp?

A. Yes.

Q. And you didn't use this kind of a sewer pipe or
culvert pipe trap? What kind of trap di& you use?

A. We used a snare device. ‘

Q. Describe it, briefly how it works.

A, 1It's a restraining device that can be set on the
ground and covered over or concealed. And essentially
operates off the principal of a large spring that we trigger
in the middle, surrounded by a wire loop so that if an animal
going after small pieces of bait starts grabbing and puts his
arm down through the wire circle or loop grabbing the bait, it
is set off by the trigger which throws the spring which
tightens the loop on the leg or the arm or whatever it is and
subsequently restrains it at that point.

Q. Did you kill the bear?

A. No.

Q. Were you present when the bear was shot?

A. Yes.
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. Wno shot the bear?

Q
- A. Ken Reardon.
Q. What did he use? An explosive bullet of some sort?

A. I recall he used a 300 H & H Magnum.

Q. Then the bear was carried out to the Thermal area,
is that correct?

A. Yes, sir.

Q. And then moved by helicopter?

A. Correct, -

Q. Was it removed direétly to the Bozeman Laboratory, as
far as you know?

A. I'm not sure. I don't recall.

Q. But at some point there you examined the bear to some
extent? |

A.  Oh, ?es.

Q. Was that after he was shot in the trap or after he
was brought out?

A. Well, while the bear was in the snare. I didn't
examine it on personal contact basis at this point, but
visually some distance back I could 1ook at it, .

Q. Were you able to recognize that bear as the one you
had seen back in 1970, just from seeing the bear?

A. 1In this particular case, no. I was mot able to say
that I, you know, was able to have previously known of the bear,
That includes a number of bears. »

Q. Just one more thing on the teeth. Was there a

difference of the bear's teeth on July 26th, 1972, that you

recall from back in 1970 when you zad tagged the same bear?
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A, Well, as I stated earlier, I don't recall in 1970
actually examining the teeth through personal recollection
accurately  recalling examining the teeth in 1970,

The bear that I examined in 1972, 1792, as 1 stated
earlier, the teeth were worn down a little bit.

Q. Now, are you able to say whether you had ever seen
that same bear other than on the occasions that you have
testified to?

A. The question is, am I able to identify or recognize
this bear as viewed on other acéasions?

Q. 7Yes.

A. No, sir, I can't say that I had seen it before.

Q. 1Is it possible that you might have seen it on other
occasions? »

A. 1It's possible, sure.

Q. Is it possible that it might have been involved in
any other control action other than the two that you have
described?

A. I don't think so. Not in my area for sure. Most
likely not anywhere else in the Park also. E

Q. ©Now can you tell us after we have gone through this
testimony who you thirk initiated the tramsplant of this
bear to the particular meadows that it was taken to back in
19707

Do you think it was initiated by you or by some District
Station or at Mammoth Headquarters?

A. Well, the incident was precipitated by the trapping

of the bear. The location or inquiry in regards to whers to
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transplant was initiated by myself.

In other words, I have a bear, now what's the next step.

Q. Yas, '

A. As to where to transplant. Does that answer your
question?

. Weli, you spoke rather rapidly. Let me be sure we
got 1it.

Who do you think initiated the idea of Gibbon Meadow
for this particular bear?

A. I would suspect, I canit say for certain who did. I
couldn't say exactly it was any one person.

Q. From the matter of usual procedure there, where is it
most likely initiated from?

A. The usual procedure in a general sensé, the Resource
Management Specialist, Ted Bucknall; the District Ranger,
Lynn Williamson; and myself would have been the three
most likely people to collaborate and come up with a suitable
transplant site.

Q. Would Glen Cole have any in-put on that?

A, 1It's very possible. 1t might be he did oﬁloccasion.

Q. Did you have any special instructions given you by
your superiors or given you by the biologists at anytime after
June, 1970, with respect to how to treat the public as it
related to the grizzly bear program resulting from the closing
of the dumps?

A. OK. Could you rephrase that for me again?

Q. All right, Did any group from Headquart?rs or any

of your superiors come to you and say, '"Look, we are going to
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close the dumps. The bears ars going to be leaving the dumps.
So we have to do certain procedures or do anything special
bacause of this"?

A, Your question is?

Q. The question is, did you have any special instructions
given you from Headquarters or from your superiors with
reference to this closing of the dumps program?

A. Yes, the answer to that is yes.

Q. And what and when and by whom?

A. Well, that's a lot.-Thét‘s a lot. What and when and
by whom is a lot.

Q. Yes.

A. Well, in reverse order, by whom would have been by
Bucknall, Colg, other biologists such as Doug Houston, other
people that were ihvolved in the giving of instructions or
with dialogue on bear management control.

The first contact I had was the Chief Ranger, the
District Ranger. And from that group of people.

When, in the second element of the question, would be
frequently. I couldn't, you know, describe any particular date
or time, but on numerous occasions throughout the year we
had dialogue which sometimes precipitated instructions. You
know, it was a two-way thing.

I hate to be so general. I mean, honestly, that's the
best I could do.

Q. Aﬁd what was the nature of it?

A. And the last element, the nature of the thing. 1In

regards to -- we were addressing special instructions in
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relation to the bear management policy from 1970, is that
correct?

Q. Yes.

A. And in reference to that context with special
instructions would have been along the line of procedures for
trapping or transplanting, safety procedures, procedures for
handling drugged bears. These procedures . for using drugs.

Q. These are relating to your handling, the Ranger
handling of bears, how they treat bears, the effect? As you
described it, the effect of drugs on bears?

A. Yes.

Q. BSo what I am especially interested in is how you
dealt with the public with reference to this program.

A. Well, in reference to the public things that I was
personally involved with or had knowledge with or both?

Q. No, that you had instructions as to how to deal with
the public with reference to this garbage dump closing program
and its effect aﬁ grizily bears.

A. Well, one major earlier discussion in dealing with

the public related to concession orientation talks-that we

'gave at 0ld Faithful, and the staff that I had there, including

myself, gave programs to employees principally of the
concessions of 0ld Faithful in regard to a number of topics,
not the least of importance was the bear management program
coming out at that time.

Q. Was that optional or required of the employees?

A. That was required of the employeses to attend. " That

was one example where you discussed the bear management program
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in the perspective of they would be contacting park visitors,

453
iy

o forth, explaining the program.
Q. There is this 1list of back-packer/hikers that we
have referred to earlier in the deposition,that didn't come to
you from some outside source, did it?
"A. DNot to my knoﬁledge.

Q. No one told you to do that?

A. No,:sir. I don't believe so.

Q. Did either Lynn Wiliiamson, L-y-n-n, Williamson or
anyone else, any of the parties from Mammoth, tell you to go
out and warn hitchhikers or back-packers of the bear problem
or give them literature?

A. 1In relation to any time during the time I was in
Yellowstore, or just in particular 01ld Faithful?

Q. At any time did anyone tell you to do this?

| A. I think in a general way the suggestion was certainly
identified that to explore all possible avenues of communica-
tions with Park visitors. And that was considered to be an
open subject and anyone that had ideas in regards to better
ways to operate or changing ways to operate that, you know,
it was generally an open subject. It wasn't a stimulus
and response thing exactly.

Q. What I am trying to find out is, did anyone tell you
to go out and tell these people that there was a bear program
which involved danger to the public because of the dumps being
closed? Did anyone tell you to go out and advertise this in
any way?

A. Well, I'm not sure that I fully understand the
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question,but I have a general grasp of what you ares getting at
thera. But I don't feel that I fuliy understand. Would you
re-word it a different way? .

Q. All rigat.

A. There are several things involved there.

Q. The closing of the garbage dumps involved a change in
how grizzly bears fed?

A. Yes.

Q. And a danger to the_public?

A. No.
Q. No what?
A, Not necessarily.

Q. You are saying that it did not necessarily involve
danger to the public, is that what you are saying?

A. That's exactly what I am saying.

Q. And so?

A. In other words, that's conjecture.

Q. 1If it was cbnjecture, then you didn't get instructions
to tell you to go out and tell the public it was a danger to

the public, as I understand?

A, Instructions to go out and tell the public it was
a danger?

Q. That there was a danger, a special danger to the
public because of the closing of the dumps?

A. Well, see, it's sort of like, you know, looking at a
particular item and it has two or three parts. Here we are

talking about one. 1It's difficult to define one without

identifying a couple of the other parts.
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Q. I am asking you now if anyone told you to go out and
t21l the public that there was a speéial danger to the public
because of the closing of the garbage dumpé involving grizzly
bears?

‘A. I don't think in thosespecific terms that I can answer
that as yes.

Q. And you have given me youf opinion now that it didn't
necessarily involve a danger to the public?

A. The key word is that it did not necessarily involve.

Q. Yes. | :

A. Yes, sir.
Q. That's as I understand, is your present opinion and
view?

A. That would need to be explored or ampiified, I think,
if you were to understand it fully,

Q. Was that ever explored or amplified by biologist
Glen Cole with you?

A. On many occasions.

Q. Did he tell you that it was not a danger?

A. No, I don't think that he would have used those words,
"it was not a danger," no, he didn't say that. He would
suggest to me that, you know, there is a possibility.

Q. You knew that the grizzly bears had been feeding at
the dumps, right?

A.. Yes.

Q. And you knew when the dumps were closed they weren't
going to be able to feed there anymore, right?

A. Well, I would presume as much, yes. They would not
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be feeding at the dumps.
. Q. You knew and you knew they were going to feed some-
where, right? |

A. I would presume as much, yes.

Q. Would you say that this bear was an old bear, the
bear that killed Walker?

A. According to my information from the autopsy, the
bear was fairly old, yes, sir.

Q. 1Is it your opinion that bears that are old, or was

June . of
it your opinion that back in71972 that bears that were old
were by virtue of their age more or less dangerous than bears
that were not o0ld? I am talking about grizzly bears.

A, Yes. I don't entertain a solid opinion on a
correlation of danger to the public in relatioﬁ to grizzly bear
age. No, I don't have any strong feelings in that regard
associated with age. No, sir, I don't.

Q. That is both now and then you don't have a strong
view on that? | 4

A. No, because I have observed bears of differing
ages, from young adults, sows, cubs, older bears. 71 have seen
different kinds of actions, reactions, from all of them.

So I don't have a strong feeling or a correlation between
the age element to the danger to the public. No, I don't.

Q. Do yoﬁ have a correlation between whether their teeth
have been worn off and broken as you testified, was this bear
more or less dangerous than a bear that was with a set of
good teeth?

MR, SPIVAK: That calls for an opinion. And I don't think
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. MR, ZETTERBERG: Q. You can answer‘it, though, because
I think this is more important for him to answer this than for
Cole to answer it.

MR. SPIVAK: You ought to establish the foundation for
him to give his opinion.

MR. ZETTERBERG: Q. What would you say is more -- do you
have an opinion as to whether a bear with broken or worn-out
teeth is more or less dangerous -- expected to be more or less
dangerous than a bear with a‘perfectly good set of teeth?

A. I don't have a strong opinion either way, really.
Otherwise I am hoping for supporting evidence one way or the
other. Let's put it that way.

Q. Back in June of 1972, did anyone give‘you supporting
evidence on those‘two subjects; age-dangerous relationship
and tooth-dangerous relationship?

| A. ©Oh, I think, you know, to be very clear here now,
because it's important to me to give you the best possible
answer. When we start talking about factuai things that I can
relate to, it's easy for me if I can recall to go back now..
You are entering the area of supposition or inference. And
if that's the context of which we are discussing it and you
want my opinion, that's fine.

Q. Mr; Brady, you were the Sub-District Ranger in the
0ld Faithful Sub-District?

A. That's right.

Q. And you had the lives of bears and the lives of

humans in some respect under your control. You have establishe:
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by your testimony that you probably had a reputation for
working and being careful on this?

A, Yes.

Q. I am talking now about two elements that are extremely
important with reference to visitor safety and whether bears
are dangerous oOr not.

I am asking you whether you had been given knowledge by
the people in the Park who could give you knowledge as of
June, 1972, as to these elemgnts; namely, number one, whether
a bear that had old worn out teéth was more or less dangerous.

And the second question is whether a béar that was old --
this bear happens to be 20 years of age -- was more or less
dangerous in the situation and environment that existed in
June 25, 19727 |

A, VWell, specifically,yl would say that I was not given
knowledge or information that would lead me to believe that an
older bear with worn out teeth would necessarily be "any more
dangerous' than other bears, specifically.

Q. Had you yourself ever gone into the back country?

. In Yellowstone? IR

. Yes.

Had you been back to Shoshone Lake?

A
Q
A. Yes.
Q
A

. Yes.

Q. Was that lake north ~-- there's a trail going to a
lake northeast of the 0ld Faithful area.
A. Mallard Lake?

Q. Yes, Mallard Lake. Had you been back there?
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A, Yes, sir.

Q. Had vou inspected any of the campsites back there?

A, Yas; sir,

Q. 1Is a good campsite one that has the equipment and
fire facilities and all that, or is it one that is more like
the wilderness in the back country?

A. By whose opinion?

Q. By yours.

A. A good campsite for 0ld Faithful at Mallard Lake,
for example? |

Q. Mallard Lake or Shoshone Lake, either one, yes.

A. 1In respect to that your question was?

Q. Is the campsite better if it has a little fireplace
arrangement there or fire circle and an obvioué place for
bedding, or is it better when it's more wild and --

A, From my point of view?

Q. Yes.

A. 1It's better in that particular area if it were
identifiable both as to location and type oi firing facilities
that's provided. -

Q. Why do you say that?

A, Princigally for the reason of people going to use it
being able to find it and comply with the kind of use that's
represented or reflected by the particular site.

That is to suggest the type of firing or number of
firihgs, so forth. |

Q. And in June of 1972, is it your understanding that as

far as a grizzly bear is concerned it's more dangerous for a.
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p2rson to be in the back country or to be in thé area near the
01d Faithful campgrounds, if you are like sleeping out or
camping out?

A. Well, near the Old Faithful campgrounds? There aren't
any, so --

Q. I mean, I'm asking you if it's more dangerous in your
opinion to be camped within say half mile of the 0ld Faithful
campground or back at one of the campsites7

A. You mean within half a mile of the 0ld Faithful area?
You said Old Faithful campground.

Q. 01d Faithful area.

A. As opposed to your camping out in the back country
further distance away?

Q. Yes.

A. I would as a matter of opinion feel that it would be
less desirable to sleep within the immediate proximity of
01d Faithful than it would be some distance away from it.

Q. Why is that? |

A. Mostly because of not having established sites or
control factors immediately around the 0Old ?aithfui area.,
Otherwise, what I am trying to say is there were ro designated
campsites within a half mile of Old Faithful.

Q. Yes.

A. From the developed area I am talking about the
District, but within a half mile peripherery, radius, buffer
zone, fringe area of 0ld Faithful, there were no campsites
established. And people that would be staying in that

particular zone wouldn't necessarily be under any control of




10
11
12
13
14

16
17
18

19

21
22
23
24
25
26
27

28

108

he Park Service or District by virtue of going to anm
established place to camp or put your refuse and have water
available and egress and access out, and sb forth.

So I think it's probably safe or more contrallable, you
know, some distance away.

Q. You didn't have any park entrances in your Sub=-
District, did you?

A. That's correct. We did not.

Q. So there were no places where people had to stop and
give them literature then? |

A. ©No, not entrance stations.

Q. OK. Let me see those exhibits just for a second,
Let me be sure 1 have everything.

1 show you Plaintiff's No. 4", that's an exhibit which
is this June 15, 1972 letter in the book now. The initial
says Chief Park Ranger. 1Is that Mr. Estey's signature, to your
recollection? »

A. That looks like Mr. Estey's initials.

Had you ever seen this letter before?

Q
A. Can I take a look at it? o
Q. Yes.

A

I'm pfetty sure that I have seen this before.

Q. In the normal process of circulating letters of this
sort, would such letter come Lo yéur Ranger Station in the
official line of mail?

A, Yes.

Q. Even though it's addressed to Williamson?

A. Yes. 1It's the District Ranger's responsibility to
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channel this informatilion down through the units identified
here.

Q. Is there anything on here that indicates whether it
may filter down to your Ranger Statiom. I coulda't find any-
thing.

A. No, 1 tried to read the last paragraph here. I would
tend to think by the last sentence which is, "Permanent record-
ing for all Sub-Districts will begianuly 1st.” And the date
of the mrmorandum being June 15th. We received it previous to
July 1st. |

Q. In other words, the'things mentianed in this letter
would normally expect to be in operation at least by July lst?

A. I don't think it says that exactly.

Q. I am asking you. 1I'm trying to construct from the
context, you see?

A. 1 see.

Q. It would appear that Mr. Buckball expects this to
filter down to all different Sub-Districts at least by July lst?

A. I would think that is logical. ,

Q. Were you able to fix any dates upon the issuance and
circulation to your office of Plaintiff's No. "3", which is
the three-page Back Country Management Action Plan?

A. No, I coulda't. It says 1972, but --

Q. Let me refresh your recollection and ours, too,
perhaps. I will show you an additional document which is

1"

entitled '"Bear Management Policy,” and in the upper right-
hand corner it says, "Chapter 1, Section 1, Page 21," and it's

1, 2, 3, 4, 5 pages, and it contains the date 9-72.
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MR, SPIVAK: At this point may the reporter mark these

documents?
MR, ZETTERBERG: Yes. At Mr. Spivak's raquest, that will

Hugn
3 .

be marked as Plaintiff's Exhibit No.
(The '"Bear Management Policy" document was
marked as Plaintiff’s Exhibit No. ''53".)

MR, ZETTERBERG: Q. Did you see that? Would that date
there, 9-72, have any particular significance to you as an issue
date, a circulation date, or what is that?

A. 1 wouldn't say.

Q. Did you ever see that before 9-72?

A. I have to look at it a little more carefully.

Q. 1If you can. I couldn't get any help out of it myself.
Maybe you could construct something from that. |

MR. SPIVAK: Hold the record for a second.

(Discussion held off the record.)

MR. SPIVAK: Back on the record then.

MR. ZETTERBERG: Q. May the record show that Ranger
Brady has brought down to Mr. Spivak -- he has in his hand a
document in Answer to Interrogatory No. 27 entitled "Bear
Management Policy,' which bears a aate in the lower left
corner of Page 2 there of of 3-71. The document P 5 is taken
from some documents forwarded from Vernon Hennesey under date
of April 10, 1973, which contained Bear Management Bolicy.

The date 9-72. The 9-72 documént which came from Mr. Hennesey
was forwarded to our office ahead of the actual signed

Interrogatories and the actual signed Interrogatories were the

3-71, apparently, as I understand it, Mr. Spivak, contains
b gl 5 Y: > -
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June, 1972, rather than the P 5 which is attached here.

MR. SPIVAK: Yes, that is my understanding.

MR. ZETTERBERG: And whatever differences, if any there
are,between the two will appear when and if we compare the two
documents.

MR. SPIVAK: Off the record.

(Discussion held off the record.)

MR, SPIVAK: Correct. And the 3-71 revision is
identified és Exhibit "11" to the Government Answers to
Interrogatories filed September 22, 1973, correct?

MR. ZETTERBERG: Right. I think. OK.

Q. Do you know how many beds were available in June, 1972
for people to stay overnight at 0ld Faithful, approximateiy?

A. I can't remember exactly. I am sure there were at
least a thousand, possibly a little more.

Q. That would be at the Inn and theLodge?

A. Camper Cabins.

Q. Were they still in operation at that time?

A. Yes, sir. *

Q. What's the name of that plade they use in the winter,
sometimes in the winter?

A. At 01d Faithful?

Q. Yes.

A. The only facility to my knowledge open in the winter-
time is the Snow Lodge, which is a sur pame of Camper Cabins
during the winter months. Although the cabins themselves

are't used, it's the actual physical restaurant and building
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Sub-District Ranger?

and cabins aren't used in the wintertime or weren't.

Q. You don't know rougnly how many people were actually
in the Old Faithful area on the 24th of June, 19727

A. No, I don't recall specifically.

MR. ZETTERBERG: I don't think I have any other questions

now, Mr. Spivak. Do you have any questions or shall we go on

to Mr. Connelly?

EXAMINATION

BY MR. SPIVAK:
Q. Mr. Brady, prior to the summer of 1972 were back

country use permits required? Wait a minute.
MR. ZETTERBERG: I would object to that as calling for a

legal conclusion. I wouldn't object to asking him if they

were issued.

MR. SPIVAK: Q. Mr. Brady, are you familiar with this
36 CFR, Section 2.5, a copy of which appears to be attached
as an Exhibit "16" to the Defendant's Answérs to Interrogatories
filed in September 247

A. Yes. 5

Q. Did you enforce this particular regulation?
MR. ZETTERBERG: Let me see if I can find where that is.
MR. SPIVAK: Q. Did you enforce this regulation at all

times since the time say you were appointed as Old Faithful

A. 'Sub-District Ranger at Old Faithful?

Q. Yes.

A. Enforce all the regulations?
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Q.

in other words, was that in effect there at the time
you became Sub-District Ranger?

A. Both secions of it.

Q. Well, 2.5, at least, say?

A. 2.5 relating to --

Q. To the requirement that camping and the use of
trailers or other camping or other camper units as provided
only at designated locations, et cetera.

A. Yes, we enforced that at Old Faithful.

Q. When did you come to 0Old Faithfql again?

A. I believe I was assigned to the Old Faithful Sub-
District during March or April of 1970. 4

Q. In April?

A. March or April, one or the other, in 1970.

Q. DNow at this time were back caﬁntry campsites
designated, or when did that program begin?

A. The year 1970 were there designated back country camp=-
sites at Old Faithful? L

Q. Within the 01d Faithful Sub-District,

A. There were some at that time, although not nearly as
many as were established the following year.

Q. So then I take it that there were scme designated
back country campsites and you added to the number during the
period of time that you were there?

A. Yes, that's correﬁt.

Q. Now were these identified on the ground, on maps, or
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on both as of June 25, 19727

A. Were back country campsites identified both on the
map and on the ground at the actual site?

Q. Or either.

A, By June, 19727

Q. Let me rephrase the question.

As of June, 1972, were the back country campsites
designated on the ground, identified on the ground?

A, Yes, in the 0l1ld Faithful area, the area in our
principal or my principal control or responsibility.

Q. Now I again direct your attention to the geographic
area of the 0ld Faithful Sub-District and as of June 24, 1972,
was there a map at the Old Faithful Ranger Station showing the
back country sites? |

A. Yes, that's correct.

Q. So if a person came in in June of 1972, you would have
been in a position to direct them to a back country campsite,
assuming one was available?

A. You mean if a visitor came into the 01d Faithful
Ranger Station? -

Q. Yes.

A. Inquiring as to where to stay overnight in the back
country?

Q. Yes.

A. Yes, we would have been able to direct them to a site.

Q. Now in Plaintiff's Exhibit No. "2", which is a letter
from Mr. Estey, the Chief Park Ranger, dated November 3, Counsel

read a statement stating the identification of site locations
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on the ground and on maps can in some instances be done very
soon. In this case "very soon' means by July 1, 197272

A. Yes, I recall that. The question is?

Q. What I want to clarify is that at least as to the 01d

Wara
Faithful Sub-District you/well ahead of this July, 1972 dead-

line? '

A, Yes, very definitely. We had precipitated some of’the
stipulations indicated there the previous year in almost a
pilot program at 0ld Faithful with regard to marking the back
country campsites. And so it was easy for us to meet the dead-
line in that particular case. |

Most of our campsites were marked during 1971 and we
established others during the summer of 1972.

Q. DNow then, aside from these ''Designated Back Country
Campsites,' was that your terminology?

A. Designated Back Country Campsites, I don't know if
it's my terminology but I understand what you mean by it.

Q. That already has a fire circle? Would that be part
of it?

A. A designated site would mostly normally have a fire
circle, possibly two fire circles, and in an established place
to spend the night or sleep as opposed to a place to cook and
so forth marked, identified on the ground, with an orange
marker or tag.

Q. From a management standpoint, was it easy for you to
control back country use if people used these designated

campsites?

A. Yes, that was the intent. That's one of the objects
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in the establishing back country campsites. One of the
cbjectives is the management took of identifying how many people
used them and all the considerations that are related to them.
Q. And I take it that when you would establish these
sites you would consider their safety from the standpoint of

grizzly bears coming through the area?

A. Well, yes, that would be a consideration. A considera-

tion insofar as that was determinable.
Q. Now did you also issue these back country use permits

to people to camp elsewhere in the back country? Would you on

occasion do this?

MR. ZETTERBERG: Excuse me. Do you understand the question?

MR. SPIVAK: You don't understand?

MR. ZETTERBERG: I don’t understand the word elsewhere.

MR. SPIVAK: Q. Aside from the designated back country
campsites which we have just diséussed, would you frequently
or sometimes issue a permit to permit someone to camp else-

where in the back country?

A. In the Old Faithful area or other parts of the Park?

Q. Well, let's stick to the 0ld Faithful area Sub-District

A. 1In relation to issuing a back country use permit for a
Park visitor to stay overnight in other than a designated camp-
site in 0l1d Faithful area, occasionally or very seldom we
would issue a permit on a special request for an individual
who perhaps wanted to travel a trail along or an extended trip
that perhaps would be traveling through the entire Park. And
if it was in the best interest of this trip and reasonably

safe place to stay consistent with the back country management,

?

-~
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we might issue a permit to stay in a non designated area. This
would be on a very specific case with, you know, aforementioned
ingredients identified and discussed.

I can recall a couple of occasions where permits were
issued toward the west boundary of the Park for people who were
on long trips and wanted to stay. We didn't have an established
site in that area, but that would be the exception rather than
the rule. It was not common. »

On the other hand, if the sites were completely full at
01d Faithful, then the Sub-District's -- there are 16 major
trails in 0ld Faithful, as I recall. If the established sites
were all occupied we would refer the individual to another
Sub-District or another portion of the Park as far as camping
was concerned.

Q. To go to a designated campground or campsite.in some
other Sub-District?

A. Right. That didn't happen too often.

Q. DNow when the individuals come into your Ranger Station
to ask for a back country camping permit, and let's assume he
didn't want to go to a designated campsite, would you try to
check his camping ability and experience before you issued the
permit?

A. This is an individual who did not want to go to a
designated campsite?

Q. Yes.

A. Ve didn't issue any permits other than the exception
previously identified to the people who stay in other thén

designated campsite areas, particularly during the period of
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1971, '72.

I don't know how to answer your question, but in respect
to the individual ability to camp, we would assess that
depending upon the tiﬁe of year. The common thing we got into
was that during the late spring when there could still be
snow and we have people who come into the station probably
not equipped to travel across snow by the nature of wearing
footwear or whatever. And we might recommend alternative sites)
perhaps other places in the Park where they might be more
comfortable.

That was a common practice, to look at the individual and
evaluate, kind of help him plan his trip a little bit in regard
to what he wanted to do and see what you had to work with,

Q. You are aware of where the Walker-Bradbury campsite
was located?

A. Yes, sir.

Q. 1If they would have come into the Ranger Station and
asked you for a permit to camp in that particular area, that
particular spot, would you have given it to them?

MR. ZETTERBERG: I would object to the question, but go
ahead and answer 1it.

THE WITNESS: I mean this is after the fact apnd --

ﬁR. SPIVAK: Q. 1 am asking you to turn time back to
June of 1972, and tell me if someone would have come into the
Ranger Station and asked to camp overnight in this spot that
we know as the Walker-Bradbury campsite, would you have
issued a permit to camp there?

A. There were no designated campsites in that area, so
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we would not have issued a permit to camp in that particular

zone,

We received considerable requests on occasion to camp at
different spots throughout the area just a short distance off
thé road. And we didn't eneourage nor authorize anyone to stay
in those spots.

Q. From a safety standpoint and from your vantage point as
a Sub-District Ranger, would it be easier for you to protect
Park visitors if they were camping in designated campgrounds and
in designated back country campsites?

A. It would be easier for me?

Q. From an administrative and safety standpoint.

A. To protect the party? ‘

Q. To protect Park visitors?

A. By protection, you mean --

Q. To patrol, to rescue, you know, your various functions?

A. From that point of view, yes, because we utilize a
system of foot patrols who very definitely follow the
established campsite routes. A

Now that is, we patrol regularly traveled trails on
schedulad intervals throughout the summer season.

MR, ZETTERBERG: Excuse me. Would you read the question,
Mr. Reporter, and then read his answer?

(Record read by the reporter.)

MR. SPIVAK: Q. Where there were established campgrounds,

roadside campgrounds or near the roads, as opposed to back

country campsites, what type of patrols would you have there in

the Park, generally?
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A. 1In the Park generally?

Q. Because you didn’'t have any in your Sub-Districct,

A. Well, in the Park generally, most foot and vehicle
patrols were utilized in effect throughout the summer season
in each of the campgrounds throughout the entire Pérk, to each
of the back country campgrounds that were accessible by
automobile on a regular basis.

Q. Would you be watching out for, one, bears around these

campgrounds?

A. By '"watching out,"” do you mean alert for the presence
of?

Q. Surely.

A. O©Oh, yes, definitely.

Q. And, secondly, bad camping habits? Would you be
wétching for that type of thing?

A. What do you mean by "bad camping habits"?

Q. Well, I'm thinking of someone leaving a lot of food
out in a manner that was undesirable.

A. Well, that would be an item of some concern for the
patrolman at the campgroﬁnd, yes. That would be one of the
reasons, definitely.

Q. Did you use on occasion loud speakers within a camp-
ground to warn people?

A. You mean throughout the Park?

Q. No. Well, in campgrounds throughout the Park?

A. Yes. Well, during the year I was at Mammoth, that
was a common procedure in 1968 and '69. We utilized a -- or

I did, that procedure, and I think it was a common procedure
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throughout the Park in every campground. Not too much. Just
emergency messages for lost children and so forth.

Q. Did you have warning material up in the campground?

A. Posted in the campground? Warning for what?

Q. Well, for example, I ask - the reporter to mark a
Nofice to Campers as an exhibit as Defendant's A",

(The Notice to Campers was marked as Defendant's
Exhibit "A" for identification.)

MR. SPIVAK: Did you see that, Counsel? It's attached
to the =--

MR, ZETTERBERG: Yes.,

THE WITNESS: Yes, 1 have seen that. That was commonly
posted in the campgrounds and bulletin bﬁards.

MR, SPIVAK: Q. And was this Exhibit "A" utilized during
the summer or say June of 19727

A. 1In the Park or at 0ld Faithful or both?

Q. Both. |

A. To my knowledge it was utilized throughout the Park
and in all of the main developed areas such as Old Faithful,

Q. Would it have also been available at the Old Faithful
Ranger Station?

A. Oh, yes., That's where the public handouts or handouts
are available for public dissemination.

Q. Mr. Brady, when you were discussing the transplant in
October, 1970, to Gibbon Meadows, you mentioned that there
were several factors you consider or would take into considera-
tion. But you only discussed one or two. Wouldlyou please

tell us what all the factors are that would go into the
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determination of where the bear was to be transplanted to?

A. Well, I don't recall which factor I mentioned exactly,
but some of the things that are considered to locate a transplan
site are the background or known history of the animal that's
involved. That is to suggest whether it's being transplanted
for the first time, or perhaps whether it's been transplanted on
other occasions.

Additionally, other factors I do remember-discussing
distances involved, as i recall, apnd --

Q. Discussing in your deposition?

A. Yes, discussing in the deposition distances that were
involved.

Q. You have discussed those two factors. Now are there
any other factors?

A. Distances were not a hard and fast rule, to my
knowledge, the way I operated anyway. In regards to the
locating a site for a tramsplant the most important factor
would be the nature of the individual bear. Would it be known
or possibly identifiable. And whether it's been trapped or
transplanted before in other management action.

And then secondly the time of the year in relation to
available natural foods was the major factor or consideration.

Another factor that entered into location of tramsplant
sites were such things as other bears transplanted in that
particular area. And in what time frame. Whether there had
been two or three other bears dropped off in that particular
zone recently or sometime past.

Past history of the particular zone or geographical area

L]
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would be considered as far as‘it being recognized as a good
grizzly habitat in the event we are talking about grizzly bear.

And there were other factors such as~weather and time of
year and so forth. For example, flying with a helicopter or
certain weather conditions. Those that are feasible.

When you put all these things together, gemerally, you
know, a4 transplant site was picked based on the evaluation of
all those things.

On any one time the factor may become more important than
the other.

As I indicated that was a collaborative effort generally
between Resource Management, the District Ranger and myself
regarding bears in the 0Old Faithful area.

Q. ©Now in considering all these factors, the availability
of food in what you might call the gdones area =-- is that a new
term -~ isn't the purpose behind all this to cause the bear
to take up permanent residence in the new area?

A. That's kind of a generalization, but I think it's
generally true,

Q. Maybe you would prefer to phrase it in some other
manner and sort of throw my question back at me in your own
words.

A. Well, 1'd paraphrase it by suggesting that the
primary intent would be to transplant or locate the animal
involved, in this casé a grizzly bear, in an environment
that it stood the opportunity, a good opportunity, to become

unlinked from our food sources and take up the natural £foods

that were available in the area.
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When I say the area, it might not be necessarily
restricted to the immediate physical site of the transplant,
but the adjoining topography which might.involve several areas
Oor a4 mountain range or whatever.

So the intent was‘to put it into a place where it would
come unlinked -- in other words, they eat daily as defined
earlier, so we are looking for an opportunity to find the most
promising location that this particular animal might adapt to |
the local conditions, and those being considerable different
than what is found in a developed area.

Q. Well, in October of 1970, did you either individually
cr in collaboration with others make a dgtermination that |
Gibbon Meadows was a good transplant site?

A. Well, I am reasonably certain that it would have been
collaboration or upon consulting other identified people in
regards to the picking the site because it wasn't something
that I did arbitrarily, and required that I consult at least
with the District Ranger. And I can't recall, you know, of the
specific conversation at that time, but that was the general |
procedure that was utilized in all of our traésplaﬂis.

So I am sure some dialogue ensued which Gibbon Meadows
was picked as a transplant site. I do remember a couple of
factors that entered into this particular bear transplant,
however, the Gibbon Meadows one had reference to the time
of year, and that is to suggest Gibbon Meadows in the late
fall, October, was considered by the Resource Management people
to be a reasonably good transplant area for occasional bear

whereas it would not have been acceptable during the summer
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months. But here we are talking about I believe the middle of
October.

The second factor that influences the decision on this
bear was that we had no previous record}of it having been
trapped or handled before. And so it was the first time, and
those two factors are about the only two things I really recall
from this particular bear as far as selecting a transplant.

Q. You don't recall considering say whether there was a
good food source around Gibbon Meadows so that the bear would
have a favorable chance of making its life in this area? Do
you have a present recollection, or if not would it have been
your practice?

A. It would have been the practice; but I don't have a
specific recollection in reference to this particular incident.
That was, you know, consideration that I precipitated, but I
would suggest that it was a consideration that someone
discussed as a general practice pariicularly for fall transplant
previous to hibernation, you know, which can come fairly early
in Yellowstone. »

Otherwise, winter sometimes will be set upon b§ the middle
of November.

Q. Concerning this apparently abandoned campsite that
Counsel asked you about, did you see any evidence of any type
indicating that a bear had attacked a human around this camp;
site? ,‘

A. 1In the vicinity of the campsite?

Q. You came upon or someone reported to you and you went

out to an abandoned campsite. You say there were debris

8,
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scattered at the campsite and you said that you felt an animal
had been in the campsite.

A. Yes.

Q. Now I am asking you wnether there was any evidence
that a bear had attacked a human here? Was there any blood,
any bones, any kind of markings on the ground that would show
that the bear had dragged a human somewhere? Was there any-
thing of this type?

A. 1In that particular area, as I recall, we conducted an
intensive land grid search probably as I recall approximately
at least within extending out to a half mile from campsite on
both sides of the river, as I recall, And we found no evidence
of a bear-human confrontation, either at the campsite or in
that subsequent search that we pursued very intensively. None
whatsoever.

Q. Now you testified that in 1970 thers was an observable
increase in the number of bears over 1968, 1969 in the 0ld -
Faithful area? ek

A, Yes. Grizzly bears.

Q. Grizzly bears. And Fhen in 1971 there was a reduction?

A. Recduction in the amount of bears that were observed in
the area?

Q. Yes.

A. Yes, definitely, and continually.

Q. And again in 1972 there was continued reduction?

A. Yes. I don't remember the exact figures, but with the
relationship as I recall went something in the neighborhood of

25 to 30 management actions in the Old Faithful area during
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1970. 1 believe two management control or management control
actions in the 0ld Faithful area during 1971. And as I recall
there was only one management action with grizzly bear in the
0ld Faithful Sub-District during 1972.

And from my point of view with regard to --

MR. ZETTERBERG: At this point would you explain what you
mean by management actions?

MR, SPIVAX: Q. Go ahead.

A. What I was referring to there would be trapping,
immobilizing, and subsequentiy destroying or tramsplanting

grizzly bear.

So aﬁy action that -- management agtion would be
classifled as any of those, trapping or immobilizing, for the
subsequent transplant or so forth.

As I recall in 1970, in there somewhere in the neighbor-
hood of 25 and 30. That's not exact. 1It's an approximation,

but I do distinctly remember that in 1971 there were two or

less management actions that we initiated over the Qid Faithful

Sub-District. And in 1971 reduction to one, and that's quite
a reduction in management actions over that three-féar period.
Very significant reduction in my mind.

Q. And would the number of the sightings parallel tgis? :
Increased number in 1970 and a reduction in 1971 and a further
reduction in 19727

A. They would parallel with scope and ihtent, but not in
number, because sightings, for example, in 1970 where there was
obviously more sightings than 25 and subsequently there were

probably more sightings than two or three in 1971, but there was
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'although I suggest that as I recollect this is just a generaliza-

~had been initiated in 1970 was successful in the objective of

a parallel reduction in the number of sightings in the
developed area along with a coincided reduction in the number
of management actions as well.

MR. ZETTERBERG: Mark this place right there, Mr. Reporter.

MR, SPIVAK: Q. By 1972, more specifically June, 1972,
do you feel that the number of grizzly bears in the area was
now back to the, say, 1968-69 population?

A. I have some feelings about that, but I don't have a
comprehensive knowledge because I can't speak as knowledgeably
about the years of 1968 and '69 at 0ld Faithful, those being the
years 1 was located at Mammoth, although during that period I
spent some time working at Old Faithful on detached duty
dealing with both bears and other matters,

So it's hard for me to compare that back to '68 and '69,

tion that in 1972 there were fewer bears observed and fewer
management actions than that Sub-District had entertained in
ten vears, as I vecall., And this is on a general recollection
of studying the monthly reports and the other data that I
inherited when I took over the job as Sub-District Ranger, a
subject that I would be interested in. |

And I pursued that, and that's a general recollection.

So my feeling was that in 1972 the management effort that

reducing the confrontations between grizzlies and humans in the
developed arsa. At least insofar as 0ld Faithful was concerned.
And I feel very strongly about that.

Q. Did you conscientiously discharge your duties as
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Sub-District Ranger, particulafly as regards bear management?

A. Conscientiously discharge my duties? Would you
elaborate on that just a little bit more, maybe?

Q. Did you carefully do what the District Ranger or Sub-
District Ranger was required to do while you were acting in that
capacity at 0ld Faithful?

A. Well, to the utmost of my abilities. I feel very
strongly that the bear management program that we initiatea at
01d Faithful in 1970 was a priority item in terms of the Sub-
District operation.

And 1 addressed my energies and interests and those of

the people which I supervised in that direction and toward that

end assiduously.

C. Conscientiously?

A. Conscientiously also.

Q. Earlier in the deposition you were shown a list
entitled "Hikers/Backpackers Without Vehicles,' and there was
some discussion as to when the keeping of the list commenced?

A. Yes. '

Q. Now aside from when someone started to formally write
this down, had it not been the practice prior to whenever'this
list was started, and I guess we don't know, had it been the
practice of the Rangers on patrol to have bear and camping
information with them and to give it out, if they felt it
advisable?

A. WEll; as a general practice that.literature was
carried by patrolmen in the different patrol vehicles that were

utilized at 0ld Faithful, which includes motorcyéies as well as
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a horse.

MR. ZETTERBERG: Excuse me. When you say literature,
clarification at this point. Could you séy what literature you
are referring to?

MR, SPIVAK: I am referring to the right-hand column that
just says, "Bear and Camping Info.”

MR. ZETTERBERG: That's what I am asking. What literature
is he referring to. | |

THE WITNESS: Oh, OK, fine.
MR. ZETTERBERG: In other words, what literature actually

was carried referred to in the right-hand column of what
Mr. Spivak has in his hand as "Bear and Camping Info."

THE WITNESS: Specificall}, as I can recall, things like
the Park brochure, the little mini folders. A

MR. ZETTERBERG: What?

THE WITNESS: Sir?

MR. ZETTERBERG: What Park brochure?

THE WITNESS: The Yellowstone Park brochure.

MR. ZETTERBERG: Which one?

THE WiTNESS: The general Park brochure that's issued to
visitors upon coming in the entrance, a map of the Park and the
descriptive information on things to see and do, so forth.
And the Park facilities that are available., The general
brochure. Mini folder, I think it's called, perhaps.

MR, SPIVAK: Q. And that has information about camping
and --

MR, ZETfERBERG: Wait a minute., Wait a minute. Let him

complete., He is not through with his answer. I think we
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should identify what he is referring to.

MR, SPIVAK: Do you want to mark this?

MR. ZETTERBERG: I don't think we are through. He has
used the words saying that and you are using the words
literature was given. I think at this point we should know
what literature was given. I don't think he was through.
Maybe he was through. .

MR. SPIVAK: Well, maybe you should have waited. 1 am
examining on this.

MR. ZETTERBERG: I am referring to the list of names.

MR. SPIVAK: Do you want to losebthis?

MR. ZETTERBERG: I don't want to lose that. That's with
the shorter deposition, the only one I have.

Qff the record.

(Discussion off the record.)

MR. ZETTERBERG: On the record.

My point now is I don't think he was through answering the
question idéntifying what literature. If he is through, fine.
Then go ahead, 7

He mentioned‘a Park brochure issued at the gate and a
map called the mini folder.

MR, SPIVAK: OK. Now before you interrupted, you hadn't
finished my gquestion, but go ahead.

A. All right. _

Q. Continue with identifying the literature that was
carried in the patrol cars that was given.

A. That's where we are at, Gentlemen?

MR, ZETTERBERG: You remember he was asking you about
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something that was given to people sometimes. What literature
are you ialking about?

THE WITNESS: 1 believe I was identifying the literature
that was carried in the patrol cars or vehicles for disseminaticn
to the public upon request.

MR, ZETTERBERG: The question was specifically what was on
this document here. There is a list of names in the right-hand
column that says --

MR. SPIVAK: This document here doesn't make a good record.

MR. ZETTERBERG: -- which says, '"'Bear and Camper Info,"
which is Plaintiff's -- which is Exhibit No. "1" of the
Schroeder deposition. :

THE WITNESS: Yes.

MR. ZETTERBERG: Which you have examined a list of names
and the '"Bear and Camper Info” that he was asking you about.

MR. SPIVAK: Which is also Williamson "14",

MR. ZETTERBERG: Well, go ahead.

Apparently there was no other literature given.

THE WITNESS: I don't =-- I'm sorry, but, you know, I am
somehow lost in the shuffle in regards to what --

MR. SPIVAK: Q. Let me pick up the questioning and then
you can examine when I am finished. |

We have before us a list which has a number "14" and a
W in the upper right-hand corner which to me indicates it A
was Exhibit "14" to Williamson's deposition, and Counsel was
earlier examining you about this list.

A. Yes.

Q. And when you started keeping this list.
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A. Yes. 1 recall that.

Q. And I think the answer you finally gave was you don't
know for sure?

A. 1In reference to when we started keeping the 1list?

Q. Just when you started keeping the list.

A. No, I don't. As I recall the question related to
exactly what date in 1972 we began, and as 1 iooked at it there
is a 7-25, and the first page doesn't have any date on it.

I don't recall if we really started that, I mean exactly.

Q. My question was, asideAfrom.the keeping of a 1ist, you
know, running down the name of the person, their home state,
where they entered from?

A. Yes.

- Q. Had it previously been a practice to carry the same
type of literature which you have now identified?

A. 1 identified some of it.

Q. Some of it, and in the documents referred to as
"Bear and Camping Info," had it been the previous practice to

carry this information in the patrol cars and with the patrol-

men?
MR. ZETTERBERG: Previous to what, Mr. Spivak?
MR. SPIVAK: Q. Previous to the commencement of keeping
a list on paper. 1 think there are two different subjects.
I am trying to distinguish between the two.
A. The answer to that is yes, we did carry handout infor-
mation relating to bear and camping information for the Park

visitors in all patrol units that we had as a standard

operative procedure,
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Q. Was it the objective‘of the Park as of June, 1972,
to try to reach the visitoré with this type of information which
is for simplicity called '""Bear and Camping Information"?

MR, ZETTERBERG: This kind of question I object to. It has
nothing to do with the evidence of this case. He 1is not
competent to answer that question, but you may go ahead and ask
him if .you want. |

MR, SPIVAK: Q. Let me rephrase it then.

As a member of the Yellowstone Park staff acting in the
capacity of the 01& Faithful SuS-District Ranger in June of
1972, was it one of your objectives to contact the visitors and
furnish them with bear and camping information?

MR. ZETTERBERG: I object to.this, of course, as being
grossly leading by a friendly witness. This is an example of
how he can put words in your mouth, but --

THE WITNESS: 1Is the air cleared to make an answer to the
response?

MR, SPIVAK: Yes.

MR, ZETTERBERG: 1It's objectionable and will not be in
evidence, if I have anything to say about it. *

THE WITMNESS: Well, for several reasons. The answer to
your question would be yes, as a standard procedure we carriéd
information describing Park programs and activities, places to
stay and camp in all of the patrol units available at the
Station and we made an.aggressive effort to contact people. and
provide the opportunity to know things to do and what to see
and how to do them.

That's a general statement. 1It's been around for a
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There 1s one area here that I don't know if I can ask
for an off-the-record comment, but it might be helpful.

Q. OK.

A. 1Is that possible.

MR. ZETTERBERG: OK.

MR. SPIVAK: Yes.

' (Discussion held off the record.)

MP.. ZETTERBERG: Well, go ahead and say what he was saying.
We have previous testimony to the same effect.

MR, SPIVAK: I know we did. What is it?

THE WITNESS: See, the road pat:olmen-recorded the stuff
and someone in the office put it on this list.

MR. SPIVAK: Q. Well, is that what you are saying?

A. Only in part. See, I don't know exactly what you
have discussed before or whatever.

Q. - You had something you were going to say?

A. Yes. 1In respect to =--

Q. Go ahead. Just a second. Do you want this on the
record or not?

MR. ZETTERBERG: We might as well go ahead. We are going
to have a copy attached. :

THE WITNESS: In respect to that hiker/backpacker list
that was shown here as an exhibit, that list to my knowledge‘—-
I am not sure of the exact date that it was started, I'm sorry -+~
but I just can't honestly say I can remember the exact date,
but I do know that it was started in the summer of 1972, and

it might have been May, it might have been June, it might have
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been July. I am not sure.

But the point that I would like to make that might be
helpful is that to my knowledge that particular list was main-
tained in the Old Faithful Ranger Station at the front desk
adjacent to the radio and visitation log by the young ladies,
the receptionisté, that worked there. And as visitors, back-
packers or hikers would come into the Station, the young ladies
that work up there would inquire of the people as to whether
they had received generally camping or bear warning information.

And I remember precipitating the record keeping of that
particular list because I was curious to know how many of the
visitors that came in -- backpackers that came into the Station
largely for back countfy use permits, how many of them if they
had hitchhiked in the Park had been contacted by eithexr, or read a
sign, or stopped by a Station or Visitor Center and got some
basic information that I thought was important to their visit.
And so I had the girls in the Station keep this list with that
in mind. Now, supplemental to that, or additionally, the road

patrolman that worked in the Old Faithful area worked on a 24-

_hour patrol basis and maintained entries on their patrol logs

of contact they made by people hitchhiking or traveling on

the road or traveling through the aréa. And they would ask the

people, you know, ""Have you received a generéT%izg?" the ones

that we carried in our patrol cars, and this went on for partics

ularly during 1971 and perhaps more accelerated during 1972.
I think I was curious on just a small profile or a study

to see how many people had actually received this type of

information. I think it was important that they received it.
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I was curious to know how we were doing. So the road patrolmen
made entries on their logs, their pétrcl logs. The ladies in
the station made entries on this list right here we have
examined today.

So perhaps, you see, we have two different documents that
we are talking about of the same thing.

I.don't know if this was helpful or not, but it seemed
to be confusing to me the way we were discussing it.

MR. SPIVAK: Q. When you said this went on in 1971, what
were -you referring to?

A, VWhat I was referring to is that particularly -- gee,
I go back further than that, but particularly ian 1970, and
1971, '72, three summers that I was appointed to 0ld Faithful
Sub-District we made a top effort, priority basis, to contact
people that were traveling in the avea particularly on foot that
might be looking for a place to stay. And this is in conjunctian
with the stated objectives in the beér‘manégement program that
we have aiscussed here earlier today.

t talked about theleffo:t that should be made to notify
the public and in.regards to what was going cn in the area,
where you camp, where you stay, the problems that are
associated with their éafety. And we talked sbout that earlier
today, but I don't think they really became clear.

MR. ZETTERBERG: All of this answer is all self-serving,
ex post facto' and is not admissible in evidence.

THE WITNESS: 1 don't -- nothing personal, but as a
matter of business 1 volunteered that to be helpfg} in

perspective of what we are doing, which, of course, I am very
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much aware of, you know, you understand.
MR, SPIVAXK: Do I have to ask him the question again?
MR, ZETTERBERG: No, I mean my objection --
SPIVAX: I know this was a narrative. You know this
came in as ﬁarrative.
MR. ZETTERBERG: All this is self-serving, you see, and

be admissible.

£
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MR. SPIVAK: Well, the Defendant is under oath.

MR. ZETTERBERG: It may be under oath butit's not relevant
and material because it's all ex post facto, self-serving
statements by him which is not evidence, you see. it shall not
be evidence.

MR. SPIVAK: I don't follow that.

MR. ZETTERBERG: You don't have to.

MR, SPIVAK: Hold the record.

{Discussion held off the record.)

MR. SPIVAK: VWould you please, would you please mark the

hiker/backpacker without vehicles list as Defendant's ''B".
(The list was marked as Defendant's Exhibit
"g" for identification.) By

MR, SPIVAK: Q. Now, Mr. Brady, there has been consider-
able testimony now concerning the list identified or the
document identified as Defendant's Exhibit "B".

MR. ZETTERBERG: That's mine, and this is the exhibit tob
be attached. This is my copy which I don't want to lose. This
is the exhibit -- this is the copy of the copy. 1It's hard to
tell.

MR. SPIVAK: Both are the same, aren't they?
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| 2 copy that I brought here as an exhibit and I will conform my

‘don't know the date that the keeping of Exhibit "B" commenced?

ZETTERBERG: This is cut off here.

Eg

R, SPIVAK: So you want the best one in evidence.

bt

MR, ZETTERBERG: No, I want the best one which is my <opy
because it's the only one I have. You are making a copy of
my copy, see. Do you have a Xerox?

THE WITNESS: Right.

MR. SPIVAK: What are you trying to say? You want the
exhibit back?

MR. ZETTERBERG: This is not bn the record.

(Discussion held off the record.)

show :

MR. ZETTERBERG: May the record/that a copy that I brought

here is complete off to the right-hand side and the substitute

Zerox copy of my copy is cut off on the edge, and I will submit

Xerox copy afterwards.

MR, SPIVAX: Q. Again, Mr. Brady, there has been discussidn

about Defendant's Exhibit "B'". Now am I correct that you

A. That's correct. I don't know at this time. I
suspicioned, however, that it might well be determinable with
a little more research in the 0ld Faithful Ranger Station.

Q. ©Now my question is separate and aside from when this
list in the form of Exhibit "B" was maintained, did you and
the Rangers under you in June of 1972 make an effort while on
patrol to contact hiker/backpackers and people =-- strike and
people. Did you make an effort © contact hitchhikers and backs
packers and give them bear and camping information?

‘A. Yes.
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MR. ZETTERBERG: May the record show that I object. I am
reserving my objection as to content until the time of trial.

MR. S?IVAK} _Content of what?

MR, ZETTERBERG: The content of your question. In other
words, the substance of your question until the time of trial.
I object to the form of this question because you are asking
him for hearsay. You are asking him for his conclusion. If
you think you can clear that up now it might save you the
evidence at the time of trial.

The objection I am making is it's a conclusion. Did he
instutute any procedures to acquire anything of that kind.
Were they followed out?

MR. SPIVAK: . Mr. Brady, are you-familiar with the
practices of the Rangers that were assigned to the Old Faithful
District, 0ld Faithful Sub-District in 19727

A. Familiar with the practices of Rangers?

Yes.,

In relation to on-the-job activity?

Yes.

.

Well, yes.

Did you give them instructions?

Daily.

Fo Tl - ' ?~ Fo I )

Did they report back to you?

.

A. Frequently.

Q. Now in 1971 and '72, did you imstruct the Rangers
under you to contact park visitors? ‘

A. Contact park visitors in relation to what?

Q. To giving them camping or bear warning material or
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Q. And what were your instructions?
W8

A. Well, that was the tOpi°~'~7:discussed, procedural train-
ing programs, the year I was at 0Old ?aithful. And we got in it
quite extensively starting the summer of 1970, and throughout
'70, '71, '72, the summers.

Q. DNow these are conferences that you preside over and
are attended?

A. Stéff that worked for me at 0ld Faithful, that is
correct. They were instructed by me during the summers
identified to seek out and contact hitchhikers, campers or
travelers on foot to be that what it may, and to queétion them
as to where they were gding to spend the hight and where they
were going to camp and'provide any service they could to them
at that time for the personal contact because that was a
priority effort in the management of the District in terms of
employment of manpower. It can be so identified from records.
It's nothing new. |

Q. And did you have feedback from your Rangers under you
thét they were in fact doing this?

A. On a daily basis.

Q. Would this include verbal warnings and furnishing of
information verbally as well as any written materiéls that might
have been furnished?

MR, ZETTERBERG: See, this is what we mean by leading the
witness.

THE WITNESS: Yes. The documents referred to, I mean the

situation addressed to here can be identified by patrol logs

T
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filled out by the seasonal Ranger personnel at Qld Faithful
during the summers identified, both as to written and verbal
contacts to Park visitors.

MR. SPIVAK: Q; In your testimony you referred to
orientation talks?

A, Yes.'

Q. Were these to Park employees?

A. Yes. Well, in the 01ld Faithful area.

Q

. Did you personally give these talks or give any of

A. Yes, I personally gave a great number of the talks
or a part of the program. Sometimes an orientation program woul
last 45 minutes to an hour. I might givé 15 or 20 minutes of
the presentation of an hour program. |

Q. When you gave these talks, in your mind what was the
purpose for or purposes of giving these talks?

A. The major or central theme was simply to provide the
employee and principally the concession employees who attended
the programs the opportunity to know what the Park Service
expected of them in regard to their dealings with Park visitors
while working in the 0ld Faithful area.

And secondly, what they might expect from the Natiomal
Park Service employees such as Rangers in the area. And in
regard to helping them have a more successful and enjoyable
summer. And that was the basic theme of all of it.

The secondary theme centered around the concept of
Yellowstone being a different environment for many of the

employees that came from urban background or areas. And those

d
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two basilc themes were identified in about a 45-minute or an
hour presentation to various subjects.

). Did you tell the employees about the -- say the
camping :egulation that was referred to earlier as I think

36 CFR 2.57

A. Yes, I recall 2,5 referred to camping in designated

—

areas.

Q. Would you have covered that subject?

A. Absolutely, on a>priority basis.

Q. Did these orientation talks tie in in any way to your
program of contacting Park visitors?

A. Yes.

Q. And how would that be?

A. Well, as I tried to identify an objective to the
program, one of the objectives was to provide the Park employee
that information which we knew they would be in a position to
pass on to Park visitors by virtue of their contact on the
job: maids, mailmen, front desk people and so forth. And so the
information that we provided in the orientation programs and
the reading literature that we passed out served the purpose
of providing them the opportunity to know how to answer particus
lar questions that the Park visitors would raise on occasion.

As I say, that was one of the most important aspects of the
orientation program in the area of 0ld Faithful.

Q. Did you have bear warning material on bulletin
boards? ' |

A. 1In the Old’Faithful area?

Q. Well, in the lobby of 0ld Faithful, in or on bulletin
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boards in the viecinity?

A, Bear warning information?

Q. Yes.

A. Just like the grizzly country handout, and so forth?
Q. Or the larger signs like '"Do not feed bears” or what-
ever.,

A. As I recall in 0ld Faithful?

Q. Or what do you recall in the 0ld Faithful area at the
transportation desk?

A. At the transportation desk the Park map or brochure
and the "In Grizzly Country' handout was generallyAavailable
at the transportation desk or front counter. 1In addition to
that I recall a Park maé and the intended dialogue with it was
posted on the bulletin board by the manager's office and near
the registration desk.

They are generally referred to the people working at the
desk. |

Q. Are there bulletin boards outside?

A. Outside 01d Faithful?

Q. Well, let's take a look at Plaintiff's Exhibit "1,
If someone were going from the areé of say Castle Geyser to the
lobby of the Inn, would they come across any bulletin boards
that would have bear warning posters or material?

A. Not on the route that is shown there in terms of the
paved path. However, as I recall, at the lower service station
identified here this information was also posted in the window
of the door and was available at the Hamilton Store area, but

not outside. It would have been inside the store.
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Q. Posted in the store?.

A. Yes, inside the store in both the employee and visitor
area in the store and we talked about the Inn, and I can't
think of anything else down through this area that was posted
formally.

MR. ZETTERBERG: By this area you are referring to --

MR. SPIVAK: Q. Down towards Castle Geyser to the Upper
Geyser Basin to the north and northwest of the Old Faithful
Inn locale as I saw your mark there?

A. Yes, that's correct.

Q. How about around the Visitors Center?

A. Well, in the mall adjacent .to the Visitors Center
there were several displays and occasionélly those displays,
they would periodically be changed, and the displays on oécasion
would have information relating to camping and bears and so
forth that varied from time to time.

(The deposition of James Brédy was interxrupted
to take another witness.)

-000-
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EXAMINATION (Resumed)
BY MR, SPIVAK:

Q. Mr. Brady, do you recall in about September of 1970
finding a blanketAthat had a tuft of hair onm it?

A. I don't recalil that I found a blanket, but I do recall
the incident.

Q. Wwas this the same summer that you discovered the
abandoned campsite?

A. Yes.

Q. And this blanket was somewhere in the general vicinity,
but not hear the campsite? 1Is that correct, or do you recall
where that blanket was located?

A. 1 recall where it was located aﬁd it was some distance
away from the abandoned campsite. I was trying to recall
approximately how far that was. Probably in the neighborhood
of about three-quarters of a mile; half mile, three-quarters
of a mile, somewhere in that neighborhood approximately.

Q. Did you have this tuft of hair sent in to the FBI
laboratory?

A. Yes.

Q. And did you receive a report back?

A. Yes.

Q. And what did the report say?

MR, ZETTERBERG: Just a moment. Do you have a copy of the
report. As voir dire I would like to ask, do you have a copy
of the report here?

THE WITNESS: Do I personally, sir have a copy & it?

MR. ZETTERBERG: Yes.
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THE WITNESS: Right here, no.
MR, ZETTERBERG: Does Mr. Spilvak have it here?
MR. SPIVAK: No.
MR. ZETTERBERG: OK.
MR. SPIVAK: He doesn't have it.
Q. What did the report say?
A. Well, the analytic report from the FBI lab?
Q. Right.
A, It indicated as I recall that it was non human hair.
MR, SPIVAK: I would like to talk to my witness for a
couple of minutes.
MR. ZETTERBERG: Do you want us to step out, or what?
MR, SPIVAK: Either way. -
(Discussion held out of the presence of
Mr. Zetterberg and the reporter.)

MR. SPIVAX: ©No further questions at this time.

FURTHER EXAMINATION
BY MR. ZETTERBERG:

Q. Juét who manned the Visitors Center at the Old Faith-
ful, or was it a manned place?

A. During what time of year?

Q. June 25, 1972.

A. That was manned by a staff of seasonal Naturalists
under the direction of Bob Woody, the Sub-District Naturalist
at that time,

Q. 1Is it a room or what is the Visitors Center?

A, 1In 19727
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- that without going into the building you could go up to the

Q. Yes.
A. It changed.
Q. That's right. They built a new one?

A. That's correct. In 1972 the new Visitors Center was
essentially a large single-room building open to the public for
information aﬁd displays and included an auditorium where
programs were given.

Q. If you went in there at like 2:00 o'clock in the
afternoon, would there be someone sitting at the desk there?

A. Yes, they had several people and had several desks in
operation at that time, as I recall, and had sort of a long
counter arrangement that had two or three people working at one

time. And they also had an outside window contact station

outside window. .

Q. And what did it do as compared with the Ranger Station?

A. I am sorry. What did it do?

Q. What functions were performed there at the Visitors
Center as compared with the Ranger Station?

A. The Visitors Center was a primary public contact
station for Park information and interpretative programs, some
of which were given right in the Visitors Center. It was a
central starting spot for many of the walks and talks that
were conducted in the Old Faithful area.

Pzople would be instructed on brochures and so forth to
report to the Visitors Center, form together as a group and
to begin a program.

The Ranger Station principally operated discharging duties
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of the protection division. That is a station for the report-
ing of emergencies and accidents and accident reports and so
forth. And along with that including back country use permits,
fire permits, so forth.

Q. Would it be fair to say that the biggest single
question asked at the Visitor Center other than where is the
rest room is what time will Old Faithful erupt?

A, It would be fair to say that, and also would be
fairly accurate. .

Q. 1If a person wanted a béck country permit, they would
get that at the Visitor Center, would they?

A. 1In 19727

Q. Yes,

A. No, they would be directed to the Ranger Station.

Q. Why do you say in 19727 Do you get it there now?
Since the new one.

A, I am not sure of it now, but in 19-- let me think.
In 1970 considerable construction in the 0ld Faithful area,
the Ranger Station, the Visitor Center, were operating out of
the same building for a time, particularly in 1969.

And so there was multiplicity of duties performed by
both Rangers and Naturalists because they were in the same
physical location.

Some of those duties after the construction of separate
facilities, Visitor Center and Ranger Station, would then be
performed separately. So it depends on the year that you are
talking about.

In 1972 back country camping permits were issued out of
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the Ranger Station for that district.

Q. At that time was that a drive-up visitor center. Could
you drive up and ask questions from the car there?

A. At the Visitor Center?

Q. Yes.

A. No, sir, you couldn't. You had to walk to get to the
Visitor Center.

Q. When we were there this April there was an elaborate,
apparently new, parking setup of new asphalt and so on.

Has that been =-- which may.be partly reflected in the
Plaintiff's No. "1"?

A, Yes, sir, it is.

Q. Some of those roads hadn't been -built up back in '72,
is that correct?

A. No, virtually all the roads shown on the map here now
had been constructed and were in operation in June of '72.

Q. Were there substantial parking areas back in '72 for
automecbile parking near Old Faithful?

A. Yes, sir.

Q. Sometimes the trucks with cab-over campers parked
there overnight?

A. 1In the parking area in the Old Faithful area?

Q. Yes.

A. Yes.

Q. That was really against rules, wasn't it, for them
to actually park there and stay overnight in their campers?

A. That is correct. Yes, sir.

Q. Did you enforce those rules, or did you let them park
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there?

A, Ve enforced those rules.

Q. 1In what way?

A. We ran our 24-hour patrol in the Old Faithful area
and part of the duties of the evening patrol, before it got
dark, was to contact people that were parked in roadside turn-
outs or parking lots and talk to them in regards to where they
planned to spend the night and suggest to them that they find
a campground or legitimate camping area.

Q. Which was quite a disténce in either direction?

A. That's correct, yes.

Q. Did you ever give tickets to people who did stay
overnight?

A, On occasion.

Q. But you could come and park your camper there and stay
in the 01ld Faithful Inn overnight?

A. Yes, that's true,

Q. So you really maybe didn't know whether they were in
the camper or not?

A, Well --

Q. You tried to check that out, did you?

A. We tried to check that out.

Q. 1Is it a fair statement to say that the central
recording system of the back country sites was so that'you
wouldn't have people going into sites and find that they were
already being used?

A. That would be one objective of the central dispatch

system, vyes,
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§. Who actually established the back country sites?
You or Mammoth central office?

A. 1In the 01d Faithful area that was one of my respon-
sibilities under the direction of the District Ranger, with his
approval as to the location of the actual physical site.

Q. Yes.

A. Yes.

Q. Listening to you describe the patrol, or mention the
patrols that you referred to, I wonder, and I ask you now,

did you try to get campsites‘thét were sort of grouped together
so you could keep general track of them better, or did you try
to disburse them in the back country as you assigned them?

A. 1In relation to 0ld Faithful?

Q. Yes.

A. 1t varied throughout the Park a little bit, but =--

Q. These ones that you were establishing in the 0ld
Faithful area?

A. Most of the sites that we established in the back
country of Old Faithful were some distance apart from one
another. They were usually individual sites that would many
times depend on the locale. Two or three parties p;rhaps at
one site, 1In certain places just perhaps one party. |

Q. That's really not true with respect to Lake Shoshone,
is 1t? Didn't you have maybe 30 or 40 campsites at Lake |
Shoshone? \

A. 30 or 40 campsites? You mean group campsites as
opposéd to individual campsites?

Q. Campsites.
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A. Shoshone, of course, wasn't in my area of jurisdiction.

Q. I s=e.

A, But there were group campsites designated in Shoshone
Lake area,

Q. 1 probably misled you on the group thing. I wasa't
referring to group campsites. I was referring to having camp-
sites grouped together.

A. Individual campsites grouped together?

Q. Yes.

A. That was fairly common. in certain areas on Lake
Shoshone, as I recall, yes.

Q. That other lake that was northeast of 01d Faithful =--

A. Mallard Lake? |

Q. Yes.

A. As I recall, Mallard Lake there were, I belieﬁe, two
or three established site areas. Three, 1 believe, up there.

Q. Right. wWas that ever filled?

A. Completely filled, you mean?

Q. Yes.

A. Oh, yes.

Q. So you had occasion to turn people back that might
have wanted to go up there?

A. Mallard Lake?

Q. Yes.

A. Yes, it would be true.

Q. Did you notice in the four and a half years that you

worked at Yellowstone Park the increase in the back country

use by campers?
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A. Year around or just in the summertime?

Q. Summertime.

A. Summertime. I would say that I noticed a slight
increase in back countzy use, yes. Particularly: in the Old.
Faithful area.

Q. And in your view looking back to the establishment of
back country campsites in the 0ld Faithful area, is the better
site one that has been longer established and has been in'
effect used a lot or is the better site one that is new and in
a more wilderness area?

A. 1It's a difficult question to answer because I am not
sure exactly what you mean by "better."

Frcﬁ my point of view?

Q. From your point of view.

A. From an administrative point of view?

Q. Right.

A. I wouldn't have any major distinction to make there
over a new site as opposed to an old one unless there was an
old site that was deteriorated or needed to be closed.

Q. You mentioned the established sites in,yoﬁf testimony
from Mr. Spivak, it was easier for your patrol to keep track
of them?

A. Well, yes.

Q. So from a management standpoint it would be fair to
say that to have them in the back country but grouped more
together would be better?

A. Not necessarily, no.

Q. Why not?
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A. Becéuse of the distances that were involved.

For example, as I recall on the longest trail in the 0l1ld
Faithful Sub-District that we objectively patrolled, I beliave,
was a distance of 156 miles to Summit Lake, and which there
was a campsite at Summit Lake, which as I recall was at the
periphery of the Sub-District boundary.

And the Summit Lake trip -- 16 miles is a long day, but
comfortable in and out for a man on horseback, for examplé,
to patrol it.

Most of the trails were generally much shorter than that,
probably five or six or seven miles and fairly easy to patrol
on foot or horseback. .

Q. 1If you have people asking for sites in the back
country, did you generally assign them to a site that had been
more used or one that had been less used?

A. Well, that wasn't‘the precipitating factor initially.
vInitially the consideration would be where the person is going.
Is it an overnight stay; that they're going in and coming out
the next day, or are they en route to another portion of the
Park. And so that was the major concern, if they are on a
trip and a lot of people would begin a trip at Old Faithful,
let's say, in the Shoshone Lake area and perhaps come out at
the South Entrance or perhaps at Bechler. And so that was
the major concern. It wasn't so much as whether the site was
new oxr old.

Q. What was the major consideration?

A. Well, major consideration would be their itinerary.

Q. Itinerary?
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A.

]

rying to complement their itinerary with a reasonable

'

place to stay overnight. The only time that in the context of

w

the old site would come into discussion as relating to use
would be that certain sites that were heavily used, we would
try to, by establishing some care and capacity for the site,
that is to suggest what number of people can stay consistent
with the environment. We would sometimes rotate that.

Q. Were there things like trash places, things like that,
in the back country sites?

A. Places for storage of trash in the back country?

Q. Yes,

A. No, we didn't maintain any of those. 1In fact,
instructions were to the contrary. _

Q. Were these all patrolled on horseback?

A. Horseback and foot.

Q. Were guns ever carried on horseback?

A. Were guns ever carried on horseback.by Park Rangers
on duty on active patrol?

Q. Yes.

A. Yes.

Q. Were they always carried?

A, Not always, no. | ,

Q. Were guns ever carried by persons patrolling, by a
Park Ranger patrolling on foot? |

A. Yes.

Q. Always?

A. I wouldn't say always, but I would say commonly, yes.

In the 01d Faithful area, in the arsa in the time that I worked
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there.

Q. Wonat kind of zuns?

A. Usually would be handguns, revolvers.

Q. Was this on your initiative or on the initiative of.
Park headquarters?

A, Well, I would say that would be in response to
directives from the Chief Ranger's Office in regards to our
responsibilities while patrolling the back country as Rangers.

Q. Did you ever have trouble,withAfire in the Yellowsténe
area with forest fires?

A. Forest fires?

Q. Yes.

A. In the 0ld Faithful area particﬁlarly or --

Q. Anywhere to your knowledge in the Park?

A. What do you mean by trouble?

Q. Did you ever have forest fires?

A. Yes.

Q. During the summertime?

A. Yes.

Q. How often did you have forest fires?

A. I woﬁldn't be in a good position to answer.

Q. Maybe at least one'fire per summer in Yellowstone
Park or more than that?

A. TForest fire?

Q. Yes.

A. ©Ch, I would think there would be in the neighborhood
of commonly at least a dozen every season.

Q. Would they come in the early summer, late summer,
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generally?

A, Generally late summer.

Q. Did you have a rainy season up there in the summertime?

A. Yes.

Q. When was the rainy season?

A. It varied a little from year to year. But generally
the rainy séasop would be in June, early June.

Q. Did you ever close areas because of fire hazards for
back counﬁfyfﬁée? Did you to your knowledge?

A, 1Did'1 personally ever close the area?

Q. Well, were areas ever closed by the Park?

A.' Because of fire hazards?

Q. Yes.

A. Restricting access by backpackers and so forth ié
what you have in mind? ‘

Q. Yes, so that you wouldn't issue permits?

A. Yes, I'm fairlyvcerﬁain that has occurred. I haven't
personally done that in my experience there. I have other
places all right.

Q. When you were on duty you di& not typically carry a
gun, did you?

A. You mean wear one on my person or have immediate
access to one?

Q. Carry one.

A. Carry it on my person? Is that what you mean?
Q. Did you carry a gun with you when you went =--
Well, you mean carry, like carrying a satchel or

uitcase or as opposed to wearing on my perseon? VWhat do you

Ui
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I think it speaks for itself.
Well, there is a difference.
What's the difference?

Well, commonly I would have a gun or a revolver

available to me in my suitcase or briefcase or my pack, but I

would not commonly wear one on my persocn.

A.

Do you have one in your car usually?
Yes.

Did all of the people on law enforcement patrol have

Available to them?
Yes, with them, that they carry with them?

Carry with them as I described before, either in a

satchel Or & briefcase?

Q.
A,
Q.
A,

Q'

Yes.

Or in a vehicle?
Yes, like police do?
Yes.

Was there a doctrine at Yeallowstone Park as to whether

a bear was either sent to a zoo or disposed of as opposed from

being transplanted?

A.

wnether

Q.

Was there a doctrine?
Yes.

Is that what you said? + Was there a doctrine as to

a bear -~

Wair just a minute. Rather than have you repeat the

question that I give you, if you don't understand ~-- if you
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want it read, why don’t you just tell us and we will just have
the reporter read it. |

MR, SPIVAK: That's fine, but if you don't understand the
question, make that known,

QOff the record.

(Discussion held off the record.)

MR, SPIVAK: I don't know what was meant by doctrine.
A custom, a directive? I don't understand the question.

MR, ZETTERBERG: I will rephrase it. Were there times
when bears were killed because they were dangerous? You knew
they were dangerous?

A. Dangerous to humans?

Q. Right,

A. Yes.

Q. And what was required in your mind by the Park before 4
bear was killed other than as an immediate threat or oftentimes
you will read about a bear attacking a Ranger or attacking --

A. Yes.

Q. What I mean --

A. OK. Beyond that, if we had trapped or drugged a bear,
and this particular bear by way of example had beed‘trapped
or immobilized and subsequently identified by an ear tag on
previpus occasions and had demoﬁstrated some aggressive
behavior either before or during its capture or drugging, or
it possessed some injury or wound that maybe precipitated
some abnormal behavior, those often were criteria that were
used in disposing of the grizzly bears.

Q. And sometimes a bear was sent to a zoo i1f there was
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any zoo that would accept the Eear, is that correct?

A. That's correct, yes, sir.

Q. Who made the determination initially as to what would
happen to a bear? |

A. I would i1f the bear management action occcurred in the
Old Faithful area, I would probably initiate the request that,
you know, I would be seeking some advice for assisténce regard-
ing the disposition of this particular bear as identified
earlier that was standard procedure, And I would check’with
the Resource Management people or the biologists and again with
the District Ranger to arrive at a decision, just which way to
take the action. _

Q. Did you treat a bear differently that had been
captured twice from one that had been captured once?

A. Usually, yes.

Q. And in what way?

A. Several ways. Probably that factor as identified
earlier would be a major point in regards to a transplant
locatién.

Q. But you have already transplanted a bear once and he
returns, and would you transplant him again or would you try
to send him to a zoo or perhaps if he had aggressive tendencies
to execute him? |

A, 1It's possible that any of those three alternatives
might be utilized. 1It's hard to come up with an actual rule
of the thumb because it depends exactly on the conditions
surrounding the capture of that particular bear and the nature

of the bear insofar as it was known, any past history.
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But I would suggest thait there were bears that were trans-
planted, oh, perhaps a couple of times, as I recall, f£rom 01d
Faithful that were shipped off to zoos, the idea being
probably it wouldn't be a successful transplant to instigate
another cne. ' '

Q. Given a capture of a bear like 1792, what would be the
largest single factor in your mind in initiating an action as to
what would happen to that bear?

And I am referring to its capture back in October of 1970.

A. The largest single factor éffecting the transplant?

Q. In your view. In your opinion.

A. Of 1792 would have been the. fact that the bear wasn't
previously identified as being involved in a management action
by virtue of the fact it did ﬁot have a tag. |

So otherwise, to my knowledge at that time, it's the first
contact that we had with this bear as opposed to perhaps other
bears as we discussed earlier that had been transplanted once
or twiée. It is a major factor. There are several.

Q. Were there some written instructions on this first
training policy? Was that something that was just in your
mind? |

A. I believe there were some written instructions in the
form of directives from the Chief Ranger's Qffice in regards to
that.

Q. 1In other words, you felt that this was not something
that you had made up out of your mind? It was something that
you thought you were carrying out the policy of the Park in

using that as a major factor?
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A, Most decidedly. See that relates back to conferences
or meetings particularly from major conversation where these
things likea this were discussed intehsively.

Q. 5o you felt that action was consistent from what you
learned at conferences that you described earlier?

A. Yes. |

Q. Mr. Cole in his report of Jaﬁuary 31, 1973; referred
to control actions, and you referred to management actiéﬁs.
As you sit there now do you feel there is any distinction, or
do they both mean the same thing? _

"MR. SPIVAK: Well, I object until you estéblish that he
knows what Mr. Cole is talking about.

MR, ZETTERBERG: Q. In other words,_l am asking vou in
your mind, do you see any distinction between the two? |

A, Well, as Mr. Cole would have used the term in his
discussion with me, the words could be used interchangeably,
I would suggest.

Q. Did you ever notice slash marks on the tree up at
the campsite? 1In one of the repdrts there is some refereﬁce
to some slash marks on the tree, on a tree by the tent?

A. Yes, it seems like I do recall. I do reéail some-~
thing in that regard, presumably made by a bear.

Q. 7That was what 1 was trying to find out, because we
have all read about bears making slash marks on trees to tell
other bears that they are the biggest ones around, if they
come backAand find the slash marks higher up. 1It's even been
said that bears get logs and roll them up and stand on the

logs. .
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A. VWell --
Q. You don't remember anything about that?
A, About other bears rolling logs up?

Q. ©No, about the slash marks on the tree?

A, I recall something in that regard, but I am noﬁ sure.
1'd have to review the material.

Q. I would just check my notes here.

Then as I understand it, if the bear had a second trans-
plant,»that bear was in for trouble? I mean he was shippe& out
or sent to a zoo or something happened to him, generally
speaking, and that you would start with the presumption he .
would have to be booted out?

A. Well, to clarify that perhags'in my mind, if we had
transplanted a bear twice and it was recéptured or druggea the
third time?

Q. Yes.

A, Then I would certainly initiate a different line of
thought relating to subsequent location than with a bear picked
up for the first time, yes.

Q. You mentioned you transplant them twice. Let's be
sure we understand each other.

What if you transplant one and then recapture. Let's
take then recapture and then ready for tranmsplant again?

A. For the second time?

Q. The second time.

A, Yes.

Q. That bear gets different kind of treatment, does he

not, under the 1972 doctrine?
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A. That would be as I tried to indicate earlier a factor
in determining the more acceptable release site based upon the
personal examination of the incident at the time, including the
bear. The past history of the bear, so forth.

Q. You mentioned that you thought it could be determined
when Defendant's "B'" was initiated by reference to something
at the Old Faithful Ranger Station. What did you have in
mind?

A. Well, what I had in mind there would be examining the
monthly reports, the patrol logs, the Station log itseif, and
you know, perhaps being able to come up with an accurate date
as to when that was initiated.

MR, ZETTERBERG: Off the record.

(Discussion held off the record.)

MR, ZETTERBERG: On the record,

Q. I'm looking over Defendant's Exhibit "B, It looks
to me like about half the names are typed, pardon me, not typed,

but are printed and not written. And they are printed in

that people were not signing this but that some staff was
writing theilr name down. Is that your understanding?

A. That would be my understanding, yes, sir.

Q. OX. I think I'm about through here.

We had a lot of testimony regarding your impressions of
the success or non success, mostly about your feelings of
success in whatever bear management program was being carried
out while you were at the Old Faithful Sub-District.

But is it not so that the evaluation of that -~ you haven'
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made a study for that evaluation, have you? That's just an
impression. Have you made any study?

I notice you are making a long pause.

A, Well --

Q. Have you made a study?

A, Couple things come to mind.

Q. Yes.

A, Would you read the question again?

(Record read by the reporter.)

THE WITNESS: Well, I am trying to handle the word "study”
in context with my normal work responsibilities and I have
not made any particular research effort-affiliated with an
academic institution, but I would suggest in discharging my
everyday duties at 0ld Faithful that very clearly it was
incymbent upon me to have strong sense of feeling one waj or
the other as to the success or failure of that program because
it was an integral part of the Qld Faiﬁhful district in the
nature of the incident on the paper associated with including
bear logs and et cetera, ;

Q. 1It's not a study perhaps in the sense that you were
explaining.

What you are saying is that you feel now that you were
doing a good job under the directions given you; is that
correct?

A. I very strongly feel I was doing a good job in that
regard to implement the new bear management program, yes,

Q. What I am trying to do is to distinguish‘between your

evaluation of yourself and your evaluation of an ecological
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program being initiated from Washington, D.C. and passed down
through Mammoth Headquarters.

A, Yes, I understand.

Q. 1I mean, §ou haven't made a bioclogical study of Yellow-
stone ?ark.under the impact of the program of the closing>of
the dumps and all that, have you?

A, No, I have not.

Q. That would be something that the experts should be
consulted on, is that correct?

A. Well, absolutely.

Q.- Whoever they may be.

A. Well, I would -- I don't know whether you want to
include this on the record, but it would be helpful to you.

The context that I would try to express of the success of
the bear management program would be mostly in the sense of the
success of the program.

And, secondly, as to whether I was‘able to contribute to
that or not. 1 fesel very strongly, and I would take a secondary
role in that regard. ' ’

MR, ZETTERBERG: I have no further qﬁestians.

FURTHER EXAMINATION
BY MR. SPIVAK:
Q. Can I see your demand brochure? Do you want to attach
that exhibit? Do you have a picture iﬁ here of the stop sign

that you took?

Hera's what I want to ask. Do you recall the North

P

Entrance in the summer. This picture is taken in the winter and
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ays "Slow."
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23,

Q. Do you recall what the sign said in the summer going
into the Park? I presume that's what we are looking at here?

-A. Right,

Q. You may not remember it?

A. 1 remember it expressly, exactly and precisely, and
unquestionably the terms. That sign was never up in the summer-
time to my knowledge.

MR. ZETTERBERG: What sign?

MR. SPIVAK: Q. What did it say in the summer?

A. It says "Stop."

You know I managed that unit for two years. I was
directly responsible for the entrance station.

Q. Mr. Brady, a moment ago we were looking at a photo-
graph of the North Entrance as one comes into the Park, and the
photograph was taken during the wintertime?

A. Yes, sir.

Q. And the sign says '""Slow.," Now I would like to know
what the sign says in the summertime, the sign near the North
Entrance Station.

A. The sign in the summertime would be "Stop" replacing
the "Slow' sign, indicating that all people entering the Park
at that particular spot were required to stop.

Visitors, employees alike,

Q. 1Is there a reason for that, that during the winter-
time the entrance station isn't manned?

A. VWell, I am not sure of the date. When did you take
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that photograph?

Q. Around Eastar time in the spring.

A. In the spring?

Q. Roads wers not open yet?

A. From my recollection that sign would only be in effect
when. the station was not manned.

Q. The "Slow' sign?

A. Yes, the station was generally manned at least eight
hours a day on & year-round basis, manpower permitted. Twenty-
four hours a day in the summertime.

Q. But in the summer time it said '"'Stop"?

A, Yes,

Q. As opposed to "Slow." OK.

MR, ZETTERBERG: Off the record.

(Discussion held off the record.)
MR, ZETTERBERG: Are we all through now?
I had one other quick question. Are you listening?

MR, SPIVAK: Yes.

FURTHER EXAMINATION
BY MR. ZETTERBERG:

Q. You mentioned various times when certain presentations
were made to employees, when IMr. Spivak was cross-examining
you, the employees you were referring to were employees of the
National Park Service or other employees that worked thers?

A. Principally concession employees, although we gave
programs also to otherxr Nétional Park Service employees,

Q. Was this on an organized basis or on a voluntary

.9
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A. Organized.

Q. And was it mandatory?

A. Let me say that the concession managers of each
particular unit required that their employees attend.

Q. How often were these sessions held?

A. As I recall, in 1972 we gave in the neighborhood of
12 to 15 of these sessions of approximately an hour in duraﬁion
during the middle of June, I suspect probably the end of June,
somewhere in that neighborhood.

Q. So they were mandatory for the employees?

A. Well, it was mandatory for the employees to attend.

Q. You say that these were held in the middle of end of
June. Do you recall of your own knowledge at the present time
whether or not such a session had been held for employees as of
June 25, 19727

A. Yes, I recall very specifically that several of those
sessions had been held.

Q. All right, you answered it. They had been held. My
question is, do you recall if they had been heid before June,
in this case it would be in 19727 |

A. I wouldn't be absolutely positive. It would be easy
to check on that, however, to determine whether they were held.
Records were kept in that regard.

MR, ZETTERBERG: I have no further questions.

May it be stipulated this may be signed before a notary
public or before the U.S. Magistrate?

MR. SPIVAX: Very good.
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MR,

MR,

ZETTERBERG: How's that?

SPIVAK:

So stipulated.

Witness's Signature
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STATE OF CALIFORNIA, )

2 88
COUNTY OF MERCED, )
T, DURWARD E. HOPE ., a Notary Public

in and for the County of Merced, State of California, do
hereby certify;

That I am a licensed Certified Shorthand Reporter, duly
qualified and certified as such by the State of California;

That prior toibeing examined, the witness named in the
foregoing deposition was by me duly sworn to testify to the
truth, the whole‘truth, and nothing but the truth;

That the said deposition was by me recorded steno?
graphically at the time and place first therein mentioned;
and the foregoing pages constitute a full, true, complete, an
correct record of the testimony given by the said witness;

That I am a disinterested person, not being in any way
interested in the outcome of said action, nor connected with
nor related to any of the parties in said action, or to their
respective counsel, in any manner whatsoever.

IN WITNESS WHEREOF, I have hereunto set my hand and
November

d

affixed my official seal, this 30th day of

19 _73.

s/ Durward E. Hope

CSR

Notary Public
In and for the County of Merced,
State of California.

RIGG & HOPE

Cartified Shorthand Reporters
Otificial Asporters — Superior Court
County Courts Building — Merced, Califomnia
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NOTICE Tu CAMPERS

During the 1971 season, the last open gerbage dump operated by the Park
Service was closed end replaced by & fenced, sanitary landfill, All
garﬁage cans in the park have been equipped with bear-proof tops. The only
unnatural foods now available to bears are those the visitor leaves
unpfotected. For this reason, the following regulation has been placed
in effect:
"ALL FOOD OR SIMILAR ORGANIC MATERIAL MUST BE KEPT COMPLETELY
:SEALEﬁ IN A VEHICLE OR CAMPING UNIT THAT IS CONSTRUCTED OF SOLID,
NON-PLIABLE MATERIAL, OR MUST BE SUSPENDED AT LEAST 10 ‘FEET ABOVE
THE GROUND AND 4 FEET HORIZONTALLY TROM AWY POST OR TREE TRUNK,
THIS RESTRICTION DOES NOT APPLY TO FCOD THAT IS BEING EATEN OR IS

BEING PREPARED FOR EATING,"

In addition, because most bear-inflicted injuries in campgrounds have been
received by those in tents or sleeping bags, certain campgrounds may be
rest?iéted to solid=sided trailers or recreation vehicles, Thgse will be
posted both at the park and campground entrances. These restrictions -
will be temporary, and may be relexed when dispersal of bear ccncentrations
indigates they are retuwrning to more natural foraging habits, The bear
managament progiam is directed toward thislend, and has reached a level
wheré unnatural foods may be made completely unattainable to bears, This
may result initially in unusual dispersion of bear populations and bears
may be lnvestigating any unprotected food supplies, so campers should use

extreme cautiom with food storage in all park campgrounds, especially

during evening and night hours.

NATIONAL PARK SERVICE



YELLOWSTONE NATIOUAL PARK
BACKCOUNTRY MANAGELENT ACTION PLAN 1972

This plan identifies those specifiic objectives scheduled to be
implemented at the beginning of the summer use-secason in manage-

ment of the Yecllowstone backcountry and also the continuing goals

which reflect the long-range management effort.

Immediate procedures are: N

1. Continue to restrict use at Shoshone Lake to designated
campsites based on carrying capacity.

2. Establish carrying capacities and restrict camping to
designated sites at Heart Lake.

3. Establish carrying capacities and restrict camping to
designated campsites on the Southeast arm of Yellowstone
Lake. i

4. TIdentify and designate campsites, and centrally maintain

current records to be utilized in the issuance of back-
country use permits for the following locations:

(a)

(b)
()

(d)
(e)

()

(g;)

(1)
()
(i

Lower Yellowstonc River =~ Upstream from Gardiner,
Montana, beginning at Knowles Falls on up.

Fawn Pass Trail - From Gardner's Hole to Fawn Pass.

Lamar River Trail -~ Upstrcam from Cache Creek to
Cold Creek.

Sportsmad Lake Trail via Mol Heron Creek.

Slough Creek Trail.

Cache Creek Trail.

Fan Creck Trail - Mouth of Fan Creek upstream to
eventually connect with the Specimen Creek Trail to
Sportsman Lake. . Also Fan Creek Trail to Fawn Pass.
Bechler Canyon Trail - Upstream as far as Douglas Knob.
High Lake - Crescent Lake 10§p

Yellowstone River Trail - From 10-mile post along

cast cide of Yellowstone Lake and up the Yellowstone
River to Monument Creeck.
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(k) 0Olad Fzithful-Shoshone Lake Trail = From Lone Star
Geyser to Shoshone Creek.

(1) Gallatin River Trail =~ Upstream to Big Horn Pass.

(m) Specimen Creek Trail = Up North Fork and up Rast
Fork to junction of High Lake Trail.

(n) _Monument Creek Trail - From How2ll Creek to Zagle

Pass.,
5. Prohibit the grazing or kecplng of pcck and saddle stock
within 1/4 mile of Three Rivers Canmpsite.

6. Complete clean=-up
the followin" sit

(a) Upper Miller Creek Cabin.
{b) Little Buffalo Elk Trap.
(¢) Cold Creek Cabin.

.

7. Install pit toilets at the following locations

(2) Delacy Creel: backcountry campsite.
{b) Elk Tongue Cabin.
(¢) Beaver Creck backcoun

it
(d) Plateau Creck campsite.

8. Prohibit spring stock USC in the Heart Lake area until such
time that the trails and meadows will no longer be damaged

by the combinzation of stock and runoff.
Additional objectives, which must be rcached as soon as possible, are:

1.. Designate on maps and identify on the ground those sites which
may be used for baclkcountry camping and the type of access tH
may be used at cach site {(foot, horse, boat). '

2. Designate on the ground the identification of z particular site
so that precise directional instructions can be Zurnished to the
prospective camper, and so the camper can find the proper site
when he zets to the general locality.

3. Arbitrarily determine a moninmum capacsity for a particular site
and/or sites and stay within theot capacity until reliable study
information adjusts that capacity cicher upward or dowmuward.

ks

4, Develdp procedures for the issuance of Backecountry Use and Fire
Permits which will enable the issuving Ranger to know how many
persons at any given time will be occupying a particular back-
country campsite. :
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Continue to discourage native bears from becoming dependent on
park garbage by disposing of the garbage by other means than

open pit dumps.

Eliminate a5 quickly as possible any buildup of garbage in a
b ackcountry campsite-to avoid attracting bears. '

Assign sufficient personnel to the activity of backcountry
manapenent which will enable us to monitor, regulate, and
enforce tbc backcountry management requirements.
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Memorandum . : -
District Rangers Nuss, Scott, V'lliazson. = :
Staff Specialists Bucknall, Protto, Sellers
From: Chief Park Ranger e 2o
Subject: Back-Country Management s . :

-For .the past several years we have recognized and discussed the
increasing numter of visitfors utilizing the back-country portions
"of this park. Ve have developed and irplemented certain policies
and procedures for menaging stock use and Tor marazing water-
oriented use (Yellowstone, Heart, and Shoshone b@“ea), but the
number of foot- travelers has not created much concern. I though
we might have three to five more years gradually impliement o
foot travelers many of the same back~country managemént procedure
1y employ for stock parties. Kot so. This past

et 213

+
9
Dy

that we present
sunmmer and fall has demonsirated that we must, as cuickly as
r

possible, proc
and procedures. -

S

H
ceed with our contemplated back-country managemwent pvlanning |

s

We must in several specific areas ‘immediately, and parkwide eventually,
g 2 .

perform the followirn;

1. Iden ify on the grournd and on maps those sites which we wish
to be uulllved for back-country carmping. .

2, ‘Identify and designate the type of access use that may be

-enjoyed at a particular site (foot, horse, boat),

3. ,D651 nate on -the .ground the identification of a particular si
so that precise directional instructicns can be furnished to
prospective c°~*er, and so the camper can find the proper sit
when he gets- the general locality. .

L, Arbitrarily determine a raximum capacity for a particulaf sit
and/or sites and stay witkhin that capacity until reliable stu
information adjusts that capac1ty either upward or downward.
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es for the issuance of Back-Country Use and

Fire Permits wnich will enable the issuing Ranger to know how

many persons ah any given time will be occupying a particular
a : .

: . .

6. Assign sufficient personnel to the activity of back-country )

- management which will enable us to monitor, regulate, and enforce
the back-couniry management reguirements.

It is within our present capabilities to perform the first five of
the six steps mentioned above. The identification of site locations
on the ground and on maps can, in some instances, be done very soon.
In this case '"very soon" means by July 1, 1972, In other instances
it will be necessary to do some on-site inspections before proceeding.
In either event let's get on with it. Step No. 6, mentioned atove,
is not immediately solvable, but somehow we'll find a way to get on
. top of this proolem. :
Field inspections this fall and reports from other people would
- lead me to place by priority listing the following trails or locations
to receive immediate back-couniry campsite management attention:
1. ILower Yellowstone River ~ Upstream from Gardiner, Montana, to

- Cottonwood Creek. o

2. .Fawn Pass Trail - From Swen Lake Flats to Fawn Pass.
. Lamar River Trail'- Upstream from Soda Butte Creek to Cold Creek,
. Sportsman Lake Trail via Mol Heron Creek. .

Fal

5. Fan Creek Trail - Mouth of
with the Specimen Creek Tra
Trail to Fawn Pass.

an Creek Upstream to eventually connect
1 to Sportsman Lake. Also Fan Creekx

F
i

6. Bechler Canyon Trail - Upstream as far as Three Rivers Junction,

om Heart Iake Trailhead toward Heart ILake for i

g
about three miles,

8. Yellowstons= rail - From 120-mile post along east side of %
¥ellowstone Lake and up the Yellowstone River to Monument Creek.
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10. Gallatin River ail -~ Upstream to Big Horn Pass. -

[

Tr
11.. Specimen Creek Tr
h

St il - Up North Fork and up Ezst Fork to
Jjunction o ra ) :

L, Fra s

12. Monument Creek Trail - From Howell Creek to Eagle Pass.

The priority listinz of the azbove trails is unimportant, and I do
“not presume to know all of the bvacxk-country locations which show
.evidence of heavy, and generally unauthorized, camping-use. ' In fact
you might have two or thrée other locations in mind that would
surpass adversely any of the locations menitioned above, The important
thing is for us to set up our manasement priority tvased on the
reatest nesd in your istrict, and then teke steps to correct
these abuses. - : ’
Please ‘discuss your bvack-country use management situation with -
Resources Management Specialist 3ucknall, Coordinztion of -a
parkwids sysiten co { den {nzme, rumber,
letter, and/or o a T & parkwide
register for th o Permii
issuances (thro will be
Mr. Bucknall's degire, we
can schedaule ne suwo-district -
and district pers uler putidsl
interest use proolems. ; vise m ire,

DR g
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YELLOWSTONE OPEPATING PROCEDURE

Policy Statements Chaptsy
Bear Policy : ‘ Section 1
Page 21

Bear Management Policy
T.» Obiecctives N

Pastudt Sol ettt A oot

Prescrve and maintain natural populations of bears as part of the park's
native fauna and provide for safety of park visitors. *

II. Education and Enforcement

Objective is an informed public, with appreciation of the esthetic wvalue
of bears, and an awareness thet exposing bears to unnatural food sources
may lead to the bear's destruction. '

A. An active information program will be directed at both
; visitors and employees to inform them of policies and
. goals of bear management, and the reasons for these.

B. Review bear warning literature annually for pertinence
to objectives. Incinerate gll old literature.

C. The dispensing of warning literature pertinent to entrances,
campgrounds and to back-country campers will be the respon-
sibility of the District Renger, delegated to those in
direct centact with the public. : '

D. Direct warning signs may be used at entrances, camp-
~grounds and (portable) at bear jam areas.

"E. Bear feeding regulations will be strictly enforced. Bear
feeding cases should be expedited wherever possible.

-

III. Reduction of Unnatural Vicitor-Bear Contacts

A. Caumpgrounds, other high concentration use areas end
incinerztors will be bear=proofed to vrevent bear from
becoming habitual users of artificial foods.

B. GCarbage pickup will be carefully scheduled to prevent
overflow of canse

C. Campground opening and closing dates will be manipulated to
provide for huzman safety, and use areas where prodlem 1is
extreme will be closed by posting. Other campgrounds may be
restricted at times to trailer and pickup cemper use ounly.

Staff Park Renger

(Resources Management)
9/72

%1
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Page
Bear Manzagement Policy-

D. Leaving food unprotected overnight in campgrounds is
prohibited - Sce Speciai Regulations 7.13 (g) (3).

E. Concentrated but tactful efforts directed at breaking up
bear jams will continue (primarily through the use of
mobile public address systems and the handout of bear
warning reminders).

F. Exper1me1*s with roadside bear deterrents and repellants
will continue.

G. Garbage dumps and incinerator sites are closed. Entry
' by anyone is permitted only by authorization cf the
District Ranger. Violators will be c1ted

H. “Human use of areas known -to have heavy-grizzly bear
concentrations (such as Hayden Valley-Yary Meuntain area)
"will be strongly discouraged. 4ny area wey be closed by
the Superintendent for the purposes of human safety.

I. Rotatlon of ‘back~country-campsites will be judiciously
utilized to prevent the degree of concentrated use that
B. Tmay tesult in a garbage _or odor builddpTattractiVe to

o

Chedarss 7% A\ UITouiu ST.0L I8 CIETE.

fz
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a

' 2J. iBack-country-czmpsites and/or trai s'béinO’LredLenteé-by
2 ‘bears will ba-closed to public use=until-the bear is no
longe* an apparent harard. Thrcugh travel by large (four ¢
cvigrimore) parties or by partiss on korséback may be '
pe“mltuea at Lh; District Ranger' s discretion. Camping
&« GFTllTnot be resuied until thas H

FitaThas*beén insdected ~
lgidTall-identifiable-attractants removed-or neutralized.
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K. Eﬂcn-couwtrv permittees will be given plastic bags and

“the~ pa»L ln*D“C -out'' “policy w1IT “Bestressed Tt TR
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Iv. Control of ?roblqn

- . LR - - e . LT S duiell % e e = T e e i

A. "Thorough troining in trapping téchniques and use of v
“fircarms will be m“ncatorv oeto*e caployees are allowed
“to-handle bears. el b A e s AR S

tatements Chapter
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YELLOWSTCNE OPERATING PROCEDURE

Policy Statements ERES Chapter 2
Bear Policy Section 1
Page 232

Bear Management Policy

Use of immobilizing drugs will be restricted to those
qualified through addi ional specialized training. Drug
Qualification Standards are documernted, and enforcement

of same will be the responsibility of the District Ranger.

B. Dangerous road sections will be given priority for
roadside bear removal efforts.

C. Bear-proofing of campgrounds and other high use areas
will be followed up with trapping programs to remove
offending bears from these areas. Traps will not be
baited or set in any area unless an offending bear is
known to be present.

D. Ko bear will be captured for transplanting or destroyed
in a backcountry area unless it has become unnaturally
agressive, or other zlternative methods of providing
for human safety cannot be employed. ‘

E. "Necessity for trapping, trapping hours, and procedure
will be determined by the District Ranger, o experi-
33~

mental trapping or irmobilizing will be permitted without
2 his knowledge and approval.

F. Experimental methods of fencing, repelling, trapping, or
. immobilizing bears will not be used until pllot projects
have proven their effcctiveness.

G. Trapped bears will not be released outside the sub-~distrizt .
in which they were trapped without the District Ranger's
approval. They will not be released outside the district
without the Chief Park Ranger®s approval. Bears will not
be releascd outside the park except with the concurrence

- and cooperation of the Fish and Game Department in the
receiving state.

Staff Park Ranger , ]
(Resources Management)

9/72



YELLOWSTONE CPERATING PROCEDURE

Policy Statements ‘ : ‘ Chapter
Bear Policy ‘ ' Sectien
Page

Dear Management Policy

H. All grizzlies being transplanted will be tagged with

eartags in the following manner: -
1970 =~ Lower left ear 1971 = Upper left ear
1972 -~ Lower right ear 1973 - Upper right ear

No other marks or tags will be permitted without the
approval of the Superintendent.

I, No bear is to be destroyed or moved for exhibiting its
e natural behavior=--such @s the defense of natural food
A sources or its young

Je Except in emergency situations involving human safety,
the decision to destroy a bear will be made by the
District Ranger. This authority has been dele ated by
the Superintendent.

K. Bears being removed from the system may, with the -
- approval of the Superintendent, be demated to public

z00s or given to zny recuesting state for re-estzblishment
of populations. If there are no requests for liwve
specimens, or it is impractical at the time to fill the
request, the bear may be dispatched and the carcass either
processed as a scientific specimen or returned to the

: ecosystem.

L. ‘Any grizzly bear killed in the park will be reported by
‘phone as soon as possible to the Superintendent's. Office.
“The-carcass of any bear, black-or grizzly;-that is killed
shall be irmediately sent to the Bozeman Lzboratory fer
processing as a scientific specimen and for rabiles tests
if necessary.

V. Statistics and lornitoriag
A. The bear incident report (YELL 371, Revised 3/13/€9) will
be used to report zll incidents involving bears and peopla
and/or their property. Including wvehicle accidents, man-
agement actions may be reported by telepnone to the
Resources Management Orffice.

Staff Park Ranger
?hsou*ccq Management)

{ -
-
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YELLOWSTONE OPERATING PROCEDURE

Policy Statement ' Chapter
Bear Policy : ' . Section
Page

Bear Manage:zent Policy

B. All grizzly bear sightings will be logged daily in the

station logz and phoned daily to the Biologist's Office.
Dead bears will be reported on YELL 371.

C. Each sub-district having management problems concerning
bears will maintain a log in which will be entered all
incidents of injury or damage due to bear, all manage-
ment information regarding bear movements, activities
“and identifying characteristics that may aid the manage-
ment program. Bear logs or station logs are confidential
and are not to be released outside the service without
permission of the Superintendent.

LI o]




December 1, 1376

Mr., Stephen I, Zetterberg

Zetterberg and Zetterberg,
Attorneys-at-Law

319 Harvard Avenue

Claremont, California 921711

Dear Steve:

I have just returned from a month East and after catching

up on back work and correspondence, I hope to again

pick up my work on the grizzly bear book. Before leaving

for the East, I sent you a rough draft of what will
possibly be the last two chapters. I would greatly
appreciate vour comments on the contents of these
chapters, and would particularly appreciate anv errors
you might be able to point out, or statements that vou
feel might be difficult to support.

I hope that things are going well with the appeal on

the Walker case., Perhaps the change of adm'nistration
in Washington may bring about new attitudes in regard
to situations where the citizen vs. the bhureaucracies.

I hope that you had a nice Thanksgiving, and that vou
will have a very Merry Christmas. I'll keep in touch,

Sincerely,

FCC:rm
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