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CHARGE HOLDUP VWAS FAEKRD T0 SAVE FACE
OF DEFENSE

Jensatiomal allegations are contained in Deposition filed in Ringling-Belring,
Cunningham lawsuit,

That the defendants in a lawsult involving & quarter of a million dollars deliber-
ately faked a holdup to save themselves from being compelled to admit that their
alleved defonse had no existence, is the implication, strongly presented, in a
deposition that was taken before Charles H, Little, stenographer to Judze Ve Ee

Charge of Fake Holdup is made:
Jensacion Charge in Ringling-Beiring, Cunningham Lawsuit.

Beiring and Cunnincham, Differemces arises. Ringling wue sued for breach of
contract. They were avarded 322,480,

Before the decisioms as to this Juigment had »een definitely affirmed Ringling
was given an opportunity to purchase about $R50,000 worth of Beirins and Cumning-
ham notes which were held by the Elling State Bank, This he did and sought to
offset the 322,000 julgment asuinst himself, to the amount of the face of the
notes.

Beiring and Cumnincham pleaded that the motes dldn't mean anything; that they amd
Rarl Blling had gone t0 a room in the Placer Hotel and arrive at an agreement,
vhich was put in writing cancelling the notes,

The court ardered them to produce this contract,

Counsel for Beirinz and Cunul:gham then stated that the original agreement had
been lost ut they Imd a copy of the original and that this copy is more than
seven years old, Judge Law ordered them to produce the copye

Dispused Claims

Karl Elling had denied that any such agreement had ever been mades. Testimony
has been introduced to show that while Beiring and Cumningham and the Elling
interest and those of other debtors had been in Helena on the dates mentloned.
Beiring and Cunningham refused t0 talk with anybody "until their counsel was
present.” This statement was offered to show the inconsistency of the elaim
that they had met alone with Elling and had drawn up a contract, without lesal
advice imvolving a huge sum and had signed it.

Billings Holdup

The eourt imsisted that, since the contract was represented as being lost, the
copy should be filed. This was declared to be in the possession of Attorney
Fe De Tamner of Hardin,

The alleged copy of the alleped contraet was to have been filed with the court
on September 2, A few days before that date Cunningham and an employee Abe
Cutler, went to Hardin, This matter was brought out at the last court hearing,
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Tanner testified that Cutler and Cunvingham cceupled his basement during thelr

gstay of three or fowr days and tihnt "Cumningham vas drunk all the time"., On the
witness stand Cutler, however admitted that he stopped at a hotel and had regis-
tered under an assumed name, He said he did this, "to get avay from Cunningham,"

A few days before the date set for filine the alleged comtract with the court
Tammer went to Billings:; he met Juige Jtrong. They were valking together on
the street when Tanner wos held upe The alleged copy=-which he had previously
showed to Judroe Stromg--was taken from the brief case which was left lying in
the alleye.

The Deposition

B, Callahan, of Butte, an ex-forest rancer, was employed on the Rising Sun
"Dude”™ Ranch in vhich Camnninglam was interested and on vwhich ibe Cutler was
aleso employved,

In his statement, under outh, Callahan says that while he was s¢ employed
Cunningham told him that he might want him to "go to Billings to intercede
about a certain payer that Tanner had, didn't want to get into court",
Callahan states that "they wanted me to make {iml arrancements to see that
it vasn't going into court.”

Deponent says he told Cumninghan wvhich the latter made the statement about
keeping the paper out of court that he was "fooling with a red, hot poker" and
that the latter answered there would be no danger because they would have a
reputable man who would swear that things had laprened as the defendants would
say that they had happened. Callaban unierstood that this reputable eitizen
would be a "Justice of the pece."

He Vas Jeared

Followins this conversation, Callahan says Cunningham and Cutler left for
eastern Montana, Cumningham returned to Bozeman that nisht of the holdup.
Cutler did not retwrn for several dayse vhen Callahan again met him the papers
had carried the story of the alleged holdup "by & man in o dark suit" and the
discovery . Y
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The Folter Company to the United Utates, sugust 16, 1,280 acres in the Beaver
Creek area and 2,060 acres in the Buck Creek area of the Gallatin Canyon, des-

erived as sectioms 19 and 29, 73, 4E; sections 15,21 ,23,25,8, 5, 38,
WLM \139

Lester Plerstorff rustled a coupls of pletures of the bank robbers. Iley were
killed on the Herke place. These are horrible looking plctures but I thought you
may like to have these with your other collection of pictures. These pictures

do not lave to be returned. The youncer one was called Clarence Vebby, the other
is Paul Rushton. Soms think that this last name is Holt,

I will get 2 co)y of the story on these bank robbers that lrs. wrote, OJome
seem to think Mrs, Atwater, who was on the Bear CUreek Ranch, te this story.
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