Donald E. White

White & Seel

1800 west Koch #9
Bozeman, Montana 59715
406~586~3128

Attorneys for Plaintiff

MONTANA EIGHTEENTH JUDICIAL DISTRICT COURT, GALLATIN COUNTY

Fe el ekt ol el e de e e e

WALEN F. LILLY, Cause No. DV~87-~407
Plainkiff,
V.

JAMES BONNETT and DEBORAH
BONNETT,

Defendants,

BONNETT, FINDINGS OF FACT AND CONCLUSIONS

OF LAW
Defendants and
Counter—plaintiffs,

Vs.
WALEN F. LILLEY,

Plaintiff and
Counter~defendant,

)
)
)
)
)
)
)
)
)
)
)
)
JAMES BONNETT and DEBORAH ) PLAINTIFF'S AMENDED PROPOSED
)
)
)
)
)
)
)
)
)
)
)
)

Trial in the above~entitled matter came on before the CoMicE)
the Honorable Frank M. Davis presiding without a jury, on the
21st day of April, 1989, at the hour of 9:30 a.m. Plaintiff was
present and represented by his counsel, Donald E. White.
Defendants were present and represented by their counsel

Pierre L. Bacheller.




'\

Testimony was introduced, exhibits admitted, and after being
duly considered by the Court, the Court enters the following
Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

INTRODUCTION

15 That plaintiff is a resident of the city of Bozeman,
county of Gallatin, state of Montana.

20 That defendants James and Deborah Bonnett are residents
of the city of Billings, county of Yellowstone, state of Montana.

i That defendants Fred and Clara Terwilliger have
received a discharge of their debts, including their debts to the

plaintiff, | by decree of discharge entered by the United States

Bankruptcy Court for the District of Montana, Billings Division.

As a result, they have been dismissed as parties defendant in
this matter.

PLAINTIFF'S CLAIM FOR RELIEF

(Breach of Contract)

4. That on the 30th day of January, 1982, the Trout Shop,
Inc., a Montana corporation, entered into a Sales Agreement
wherein it was named as seller and James and Deborah Bonnett and
Fred and Clara Terwilliger were named as buyers. The subject of
said Sales Agreement was certain assets, inventory, and good will
of the business known as the Trout Shop, ‘The. {EExi )

51 That pursuant to said Sales Agreement, the defendants
agreed to pay to the Trout Shop, Inc. the total purchase price of
TWO HUNDRED SEVENTY~FIVE THOUSAND DOLLARS {5275,000.00), Said

purchase price was to be paid as follows:




(a) The sum of TWO THOUSAND FIVE HQNDRED DOLLARS
($2,500.00) as earnest money.

(b) The sum of FORTY~SEVEN THOUSAND FIVE HUNDRED
DOLLARS ($47,500.00) was to be paid as a down payment.,

(c) The balance in the amount of TWO HUNDRED
TWENTY~FIVE THOUSAND DOLLARS ($225,000.00), together
with interest thereon at the rate of twelve percent
(12%) per anhum was to be amortized over a period of
ten (10) years and was to be paid in equal monthly
installments of TWO THOUSAND FOUR HUNDRED SEVENTY~SEVEN
AND 52/100 DOLLARS ($2,477.52). The first payment was
due on the 30th day of June, 1982 and a like payment
was due on the 30th day of each month thereafter until
the 20th day  of June, 1992, at which time the entire

remaining unpaid balance was to be paid in i full.

Gl That, thereafter, the defendants and the frout . Shop,

Inc. entered into an Addendum to said Sales Agreement. By the
terms of that Addendum, the parties agreed to account for
interest which was to accrue from the 30th day of January, 1982,
untilithe 30th day of June, 1982. To accommodate said interest
accrual, the parties agreed in said Addendum that the monthly
payment due on the 30th day of June, 1982, and on the 30th day of
each month tﬁereafter was to be TWO THOUSAND FIVE HUNDRED NINETY~
NINE AND 62/100 DOLLARS ($2,599.62). (Ex. 2)

7 That pursuant to the terms of said Sales Agreement, the
defendants agreed to execute a Promissory Note in favor of the

Trout Shop, Inc. for the unpaid balance of the Sales Agreement,
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services. As a result, defendants' claim for damages arising out
of the alleged breach of the consultation paragraph of the Sales
Agreement was freely and voluntarily waived.

24, That defendants' failure to pay the plaintiff and

I heffK
Patricia B. Lilly for consultation services rendered and
defendants' free and voluntary payment of the monthly payments
required by the Sales Agreement after the alleged termination of
the consultation services by the plaintiff and Patricia B. Lilly
bars the defendants from recovering any alleged damages from the
plaintiff.
CONCLUSION

25. That the Sales Agreement provides for the payment to
the prevailing party of reasonable attorney's fees to be set by
the Court. The plaintiff is the prevailing party in this action
and is entitled to attorney's fees to be set by the Court after
notice and hearing.

26. That the plaintiff shall prepare a judgment in
conformance with the Court's Findings of Fact and Conclusions of
Law following the establishment of attorney's fees.

RESPECTFULLY SUBMITTED this ;&t day of May, 1989.

WHITE & SEEL

By /&v —
Donald E. White
Attorney for Plaintiff
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CERTIFICATE OF SERVICE
Donald E. White hereby certifies that on the _Aiff-day of
May, 1989, a copy of the within and foregoing document was duly
served by mail upon the following counsel of record:
Pierre L. Bacheller

Post Office Box 2078
Billings, MT 59103

e

DONALD E. WHITE




